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0 9ESOdzi A @S { dzY Y| NE
0.1 Introduction

0.1.1 Context

As other Pacific Island countriggapua New Guinea (PNG) has access to three maiarlaiubility schemes

in Australia and New ZealafNZ) together with2 § KSNJ t F OAFAO A&t yR 0O2dzy i NAS
Recognised Seasonal Employer SChREBES) Y R | dza G NI f Al Qa { Sl az2ylt 22NJ] S|
Labour Scheme (PLS). Despite having accesthagoseasonal schemes for nearly a decadG
seasonal/migrant workeparticipation has been extremely low.

In 2019, the Government of PNG (GoPNG) embarked on a series of institutional and policy reforms to increase
0KS ydzYoSNJ 2F GSYLRNINEB FyR aSl a2y [Mobiliy Sr8gn®d).a ¢ 2
Responsibility for labour mobility was moved from the Department of Labour and Industrial Relations (DLIR)
to the Department of TreasurfDOT) which established the Papua New Guinea Labour Mobility Ukit)y.

The LMU has establishegbolicies and frameworks to optimize the lalbosending process. A decentralised
regional recruitment model has been adopted whereby regional administrations lead the selection and
recruitment process from their respective areas in close cooperation weh. hU.

¢ KS D 2DraftDN&@idnal Labour Mobility Policg0212 dzit Ay Sa | @AaAiz2y 2F d&LINE
decent, temporary work overseas for at least 8,000 youth and citizens, both women and men, per year by
HnAnup G2 3IANRG t bDQA eliturogLavi®thraugh sKlls and Kd@vbbrty& trahkTer to build
ddzadlAylroftS AyRdzAGNE i K2YSé o

0.1.2 Project Description

TheGoPNG has requested World Bank financing foEthieancing Labor Mobility from PNR&oject(hereafter

Wi KS tiDNBuPmOduent e NIIa (2 SELI YR t intEratonallabdidindolidity LI § A 2
schemesThe Project Development Obijective isteengthengovernmentsystemsn Papua New Guinghat

support workers and their households to benefit fraverseas employment opportunég with a focus on

women and disadvantaged groups

The primaryProject beneficiariesare current and prospectiveeasonal/migrant workerand their families

from across PNGThe Project will not pladeNG seasonal/migrant workepverseas. Rather, tHeoject will
support the design and operation of the PNG labour mobility initiatives across the labour mobility cycle
including worker selection, recruitment and mobilisatieupport whilst undertakingverseas employment;

and return/reintegration. All prajct activities will be implemented in PNG throuble LMU.

The Project will be implemented by the Department of Treasury (DOT) in PNG, through its Labour Mobility
P'YAG o0[a!v gKAOK Aa NBaLRyaAiroftS FT2NI O22NRAYFGAYy 3

TheProject will consist of four (4) components:

1 Component 1.Strengthen systems and worker readiness to enhance benefits from overseas
employment opportunitiesincluding technical assistanead resourceso: i) improve systems that
support efficient selectionrecruitment and mobilizationii) provide worler readiness training for
aspiring migrantsiii) facilitate linkages between Australian and New Zealand employers and the
LMU/RRHSsy) provide enhanced support for workesserseas

1 Component 2Enhance eqgity in access to labour mobility opportunities foPNG seasonal/migrant
workers including i) technical assistance to expand participation among disadvantaged groups
through outreach and preparatory assistand® support for financial literacy and inclig; iii)
technical assistance on loan product desigphase 1); and iv)irfancing for loans to cover
documentation costs

ELMP_Draft SA_SMP_180ct21.docx 1
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1 Component 3: Boosting household impacts from labour mobility programsluding activities to
assist returning workers reintegrate including incogenerating opportunities, social reintegration,
as well as welfare services.

1 Component 4. Project management and results monitorimgluding the establishment of a Project
Management Unit (PMU) within the LMU to support implementation. This unit would house relevant
advisors recruited under the project, with advisors working closely with LMU staff and regional
recruitment hubs in order to build capacity and fully develop theola sending systems envisaged
by the GOPNG This activity would also support regular project monitoring and evaluatidrich
would employ quantitative and qualitative methods.

0.1.3 Social Assessment and Social Management Plan

This Social Assessment/Sociandgement Plan (SA/SMP) has been prepared by lMdto examine the
social risks and potential impacts associated with the Project; and present a plan with measures for
eliminating, reducing, managing and monitoring these impacts during the implementzitibe Project.

The SA/SMP includes a benchmarking analysis KfS 2 2 NIBERironntegtdl &hd Social Standard-2
Labour and Working ConditionagainstAustralian and New Zealand&NZ labourlawsas well as programe
governance arrangements atige functioning of the PLS, SWP aR8ESThis work has been used to inform

the assessment of risks and potential adverse impact®MG seasonal/migrant workewhile participating

in the A&NZprograms. As the Project has no direct relationship with thesgmms orA&NZgovernments,

GKS {!k{at LINBaSyid YSIadiNBa ¢AUGKAY (K Surtherm@iga®Oid Qa
these risks.

The social assessment was conducted alongside the project design procésdeaingused to inform project
design and mitigation measures. The SA/SMP has included consuitafittnkey government agencies and
NGOs in PNG, and Australia and New Zeakamdi prospective workers in PNG. It has also included a review
of key secondary resources including PNG Lababillty Programme anéd&NZprogramme documents; as

well as other relevant documents including programme reviews, academic publications, media reports, studies
by trade unions and other organisations.

0.2 Legal Requirements
¢tKS t NR2SOU é6Aftf 06S AYLX SYSYGSR Ay | OO0O2NRIYyOS g6Af
(ESF) and relevant PNG laws.

0.2.1 World Bank Environmental and Social Framework

The World Bank Environmental and Social Framework (ESF) outlines 10 Enrntedramd Social Standards

(ESS) for the management of environmental and socialTred=SS3hat are relevant to the Project include:

ESS1 Assessment and Management of Environmental and Social Risks and Impacts; ESS2 Labour and Workir
Conditions; ESSdommunity Health and Safety; ESS7 Indigenous Peoples; ESS9 Financial Intermediaries; and
ESS10 Stakeholder Engagement and Information Disclosure.

ESS2Labour and Working Conditions appliedPimject workerg, i.e. those workers employed to implement
project-financed activities. While ESS2 is not directly relevant toPttaect beneficiariesf this operation,
who are notconsidered project workers, itas beerused for the purpose of this assessment as the basis for
assessing the risks program benefiiga may face a8&NZprogram participants.

0.2.2 GoPNG Legal Framework

TheConstitution of the Independent State of Papua New GUIS&& guarantees equality of citizens; freedom
of movement; freedom of employment; freedom of assembly and association; and freedom from inhuman
treatment and forced labour.

ELMP_Draft SA_SMP_180ct21.docx 2
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The GoPNG is in the process of establishing lawsaoticy to guide labour mobiltarrangements in PNG.
ABill for an Act entitled Office of Labour Mobility Act 20628 been drafteghowever, is yet to be put before
parliament. The proposed Act will be developed to establish the Office of Labour Mobility and to secure,
coordinate andincrease opportunities for Papua New Guineatizens to live and work overse#isrough
temporary labourmobility progranmes, and for related purposes to strengthen Papua New Guinea's

economic growth and social development.

0.3 Review of PNG and&NZLabour Mobility Programmes

0.3.1 PNG Labour Mobility Programe

The LMU K I a

0SSy

i alsR

g AlK

f SFRAY3

t bDQa

I R y3SY

seasonal/migrant worker in overseas labour mobility programes. PNG operates gional recruitment
model whereby regional administrationsthrough Regional Recruitment Hubs (RRHSs), are primarily
responsible for thepreliminary selection of workers from their respective areas. TiMU works in close
cooperation with regional administrations throughout the ¢alv mobility cycle confirming selection of
workers to workready pools from which employers select workers for interview. O¥Mé& manages overall
worker mobilisatiorwith support from RRHJ his process is shown in figure 1.

Stylized model of steps inveed in labor mobility programs

1.
Selection

Regional coordinators
makes first selection,
with support, refinement
and confirmation from
the LMU. Outside of this
model, PNG firms may
also nominate workers.
Workers selected to form
part of the work ready
pool must meet
minimum criteria est by
LMU. Regional
coordinators and/or the
LMU may provide
support to selected
workers to ready them
for interview etc.

Who: RCs; LMU

- GoPNG responsibility
I Employer responsibility

2.
Recruitment

Employers interview
and assess workers
that have been
selected in the earlier
stage, with a view to
recruiting workers. In
some cases (e.g.
return workers),
employers will recruit
workers already in the
work ready pool
without an
interview/assessment
(though LMU criteria
must be met).

Who: Employer with
support from
RCs/LMU

3.
Mobilization
Workers undergo

health and police
checks, obtain

passports and visas,

complete pre-
departure training,
arrange travel and
depart. This step

can occur

concurrently with

selection and

recruitment.

Who: LMU with
support from RCs;

Travel arranged by
Employer

4,
Employment
overseas

Workers employed
overseas by Approved
Employers as per ANZ

laws and program

requirements.

Responsible ministries
(SWP/RSE) or a

designated contractor
(PLF) monitor
implementation and
compliance.
Who: ANZ scheme
I1As/Managing Contractor;

Approved Employer; ANZ
regulators

LMU liaison and welfare
function; LMU/ANZ
coordination

Many workers return to participate in the scheme
on a repeated basis, often with the same employer
(average worker has participated 4 times)

5.
Return /
reintegration

Workers return and in
some (not all) cases
undergo return
briefings/training.
Savings accumulated
while overseas are
sometimes invested in
businesses. Workers are
engaged in
employment/
agriculture, potentially
drawing on skills
developed while
overseas.

Who: LMU; RCs

TheLMUhas established policies and frameworks for guiding the expansion of labour mobility from PNG. The
Draft National Labour Mobility Polic021 outlines specific goals to: i) identify and facilitate decent work
opportunities; ii) develop a cohort of woitkeady citizens; iii) promote the equal participation; iv) ensure
economic and development benefits of labour mobility are maximized; v) involve all stakeholders in good
governance of labour mobility and the protecti@f workers overseas; vi) adopt a whaé&government
approach to the management of labour mobility; and vii) work across government to ensure experience
overseas contributes to the development of domestic industry. O¥&JOperations Policy 2020 outlinesur

overarching principles includingquity (and inclusiont NJ y & LJF NSy Oe T
and data management

ELMP_Draft SA_SMP_180ct21.docx
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0.3.2 Host Country Laws, Programmatic Frameworks and ESS2 Benchmarking

Temporary migrant/seasonal workers are offered the sgr@ections as citizens under Australian and New
Zealand law The threeA&NZprograms outline additional measures to ensure that specific risks faced by
temporary migrant/seasonal workers are avoided, mitigated and/or managed effectively. These laws and
programmatic arrangements have been benchmarked against the requirements ofrEfes® Section 4.3,

Table 4.2). No significant disparities have been identified. An assessment of risks, pnegngoiementation
challenges and measures taken to address these is provided in Section 6.

0.3.2.1 AUSTRALIA

Legal & Requlatory Framework

Australia has aomprehensivdegal and regulatory framework governing employment, workplace health and
safety and workplace discriminatione employment laws includdhe Fair Work Act 200%air Work
Regulations 200and theNational Employment StandardslES). The Fair Work CommisgiewCand the

Fair Work OmbudsmaffrWO)are responsible for their implementation. Thi¢ork Health and Safe#ct 2011

sets out requirements and standards farorkplace health and safety (WHSjtates and Territories are
responsible for regulating and enforcing WHS laws. Safe Work Australia is responsible for improving workplace
health and safety and compensatiarrangements across Australia. TWerkplace Gender Equality Act 2012
outlines requirements for improving equality for both women and men in the workplace. The Workplace
Gender Equality Agendgads theimplementation of ths Act. TheSex Discrimination A 1984 promotes
equality between women and men and protects people from unfair treatment. Oikability Discrimination

Act 1992makes it unlawful to discriminate against a person because of their disability. The Australian Human
Rights Commissiamplementsthese Acts.

Pacific Labour Scheme and Seasonal Worker Prognam

The Seasonal Worker Programme was formalized in 2012 and followed a pilot scheme, which commenced in
2008. A MOU between the GoPNG and GoA giPMG seasonal/migrant workeaccess to tkiprogramme

was signed in 2011. Workers can be employed in Australia for up to nine months per year in the agriculture,
accommodationand tourism sectors. The SWP is managed by the Department of Education, Skills and
Employment (DESE) although other goveemt agencies are also involved in its administration. The key policy
document for the SWP is the Seasonal Worker Programme Implementation Arrangements.

The Pacific Labour Scheme was launched in Julyf20&@®&ing a pilot involving workers from Kiribafiuvalu

and Nauru which commenced in 205MOU between the GOPNG atite Government of AustraliaGoA
givingPNG seasonal/migrant workeaccess to this scheme was signed in 2019. Under the PLS, workers can
take up low and semiskilled jobs in rural ancegional Australia for a minimum of 12 months and up to three

years. The scheme is open to all sectors and industries but initially focuses on the accommodation, food
services industry, health care and social assistance industry, arsiasonal agriculire, forestry and fishing.

The PLS is managed by the Department of Foreign Affairs and Trade (DFAT) through the Pacific Labour Facility
(PLF), which in turn is operated by the consulting firm Palladium. Implementing and governance arrangements
for the schene are outlined in the PLS Policy Handbook. The Pacific Labour Facility is responsible for
authorizing employers under the PLS and monitoring the welfare of PLS (and SWP) workers.

Both the PLS and SWP implement an approved employer approach. Requireanefyppifoved Employers
are outlined in the Approved Employer Guidelines and Deed of Agreement for each progrdierms and
O2yRAGAZ2Yya F2NJ 62N] SNAR INB 2dzif AYSR Aymell KS W! LILINE

Boththe PLSand SWP implement complia@ and assurance frameworks. Compliance monitoring includes
selfauditing/reporting, notice to report and site visits. Naompliance systems include education; breach
notice; corrective action; suspensiamdtermination of deed. Boththe PLS and SWPYwincident reporting
procedures including classification, natification, investigatiamd corrective action. Formal grievance

ELMP_Draft SA_SMP_180ct21.docx 4



SA/SMP ELMPRP174594)

mechanismare provided through the PLF Worker Welfare Team and Fair Work Ombudsman. The DFAT/PLF
and DSES coordinate with relevant regulators when significant issues arise.

In September 2021 the Australian Government launchedPheific Australia Labour Mobilitg ALN)
schemewhich is astreamlined approach tthe implementation of PLS and SWP. As PALM is implemented, it
is expected to better align systems and processes for PLS and SWP.

0.3.2.2 NEW ZEALAND

Legal Framework

New £aland also has eomprehensiveegulatory framework governing employment, workplace health and
safety and workplace discrimination. TEeployment Relations Act 20§0verns the relationships between
employees, employers and unions. Other key legislatiamiudes theMinimum Wage Act 1983, Wages
Protection Act 1983, Equal Pay Act 1973, Holidays Act, 20@®arental Leave and Employment Protection
Act198% b Sg %S| f I Yy RQA& wdrks i 8ndakd minyhén énpldy@evdstarards are complied
with. The Employment Relations AuthorifERA),an independent bodyhelps to resolve employment
relationship problems. The Employment Court has jurisdiction to hear and determine challenges BB#inst
determinations, questions of interpretation of langand inunctions in respect of strikes and lockouts. The
Health and Safety at Work Act 20pBovides that everyone in the workplace is responsible for health and
arFTSied 22N {IFS Aa bSg %SIflyRQa 3A2@0SNYyYSyids I 3Sy
Bill of Rights grants everyone the right to freedom of association. Himaan Rights Act 1998rohibits
discrimination in employment based on various grounds, such as sex, race or age. The Human Rights
Commission hekpto resolve complaints of unlawfuligtrimination, and the Human Rights Review Tribunal
hearsclaims relating to breaches of thiéuman Rights Act 1998ought by employees against their employer.

Recognised Seasonal Employer Scheme

TheRSE®/as launched in 2007 to fill seasonal labour shortagégein Zealan@ & K2 NI A Odzf (0 dzNB |
industries. The GoPNG atiek Government of New Zealan@¢NZ signed an Inteagency Understanding in

2013 allowing®NG seasonal/migrant workeaccessa this schemeThe RSE&lIows most seasonal workers

to stay in New Zealand for up to seven months in any 11 monthscdientannual cags 14,400workers

The scheme is operated by the Ministry of Business, Innovation and Employment (MBIERSH® a
arrangements are outlined i YYA IANJ G A2y BN Opetatbhal MailklQ WH1 Recognised
Seasonal Employer (RSE) Instruct{®NZ, 202Q)

Likethe PLS and\8P,the RSESnplementst y | LILINE SR SYLX 28SNJ Y2RSt & ¢ K
Guide to Becoming a Recognised Seasonal Employer and ApplicatioriNdisiresponsible for authorising

New Zealand employers to recruit workers under RSE®y providing them with an Agreement to Recruit
(ATR).The NZLabour Inspectoratavorks to ensure minimum employment standards are complied with
including those of workers under tHRSESNZ Labour Inspectorii \§sdrance Framewoik used folRSES

and includes education, audits/investigations and enforcem&heNZ L 6 2 dzNJ L y ddniBNdiksafdd (S Q«
NZ incident reporting frameworis utilised. MBIE has Relationship Managers that work to support workers

and employers and also operates a general and migrant worker grievance mechanism.

0.4 Social Assessment Findings

0.4.1 Expected Project Benefits

A = 4 A X

ThePe 2S0G Aa SELISOGSR (G2 O02y(iNRAROGdziS (2 AYhiMBIESR 32 ¢
Got bDQA @GAaA2y (2 SELI YR I 02dzN) PR@skdsonal/@igrant@veri S &
and their families and communities; and the PNG ecoyairarge.

¢KS tNP2SO(lz GKNRdAZAK A0a adzLJ2 NI Ay adNBy3IdKSyay3
to:

ELMP_Draft SA_SMP_180ct21.docx 5


https://www.palmscheme.gov.au/
https://www.employment.govt.nz/#gref
https://www.employment.govt.nz/resolving-problems/steps-to-resolve/disciplinary-action/investigation/

SA/SMP ELMPRP174594)

1 A significant scalep of PNG seasonal/migrant workgrarticipation in overseas labour mobility
programmes, particularly amongstgspective workers in rural and regional areas, and for youth and
women.

1 Increased remittances from migrant workers, lower costs for remittance tragisi@dthe promotion
of more productive use of remittance income by remittasreeeiving households

1 Inaeased skills in the domestic labour force through direct worker readiness training and indirectly
through skills gained whilst on assignment

¢t KS &adz00Saa 2 FupbfitSlabug robily(pgranMde, &and the ability of the GOPNG to meet

its vigon and objectives will rely on the ability of thélUand RRHSs to identify, assess and manage social risks
and potential adverse impacts associated with the programme. The Project is expected to make a significant
contribution in this area, through the provision of technical assistance and financing aestibgit strengthen

GKS RSaA3ay IyR 2LISNIridAz2y 2F tbDQa [l 02dz2NJ a20Af Al

0.4.2 Risks and Potential Adverse Impacts in PNG
0.4.2.1 INEQUITABLE ACCESS AND POTENTIAL CONFLICT

Equity in selection and mobilisation of workers

There is a risk of real or perceived inggble access to labour mobility opportunities. Key issues include: i)
inequity between and within regions; iinequity within communities (disadvantaged groups); and iii)
wantokisnt, conflict of interest and corruption relating to the promotion of acse$o overseas work
opportunities. TheMUA & O2YYAGGOSR (G2 GKS LINAYyOALX Sa 2F Sljdzd
within PNGprocessesA&NZemployers make the final decision on which workers are recruited.

The Project will provide TA to théMU to addresseal or perceived inequitpy supporting the development

of additional RRHs across PNG; assisting the development and implementation of open and transparent

geographic selection processes and supporting community outreach activities witjiionse to support
inclusion of disadvantaged areas and growgeebelow).

Equitable Access to Project Activities

The Project will finance several activitissich as pilot programmes in the areas of upskilling, community
outreach and reintegration; traing programmes in financial literacy atite pre-departure loan facility.
Depending on the activity, target beneficiaries will include prospective, selected and recruited workers and
their families or broader communities. The risk of real or perceived iit@loje access to these activities will

0S YIylF3aSR GKNRdzAK | Coiakedbldér Eng&y&nieit BlBEIPwill &S setvdd 2810 (1 Q &
mitigation tool, by ensuring that target beneficiaries are consulted and provided with relevant information
KFgS GKS YSIya (2 LINRGARS TS SHRieviarndg Redrdss/Mechénis@Rd) | 00S
where concerns or grievances can be raised and addressed.

Conflict and community unrest

Perceived or real inequitable access has the potential to teadr exacerbate existing conflict within or
between communities, and amongst selected workers and their families. This risk is likely to increase with the
scaleup of the PNG.abour Mobility ProgrammerheLMUis seeking to mitigate the risk of conflitirough
development and implementation @nsistent policies, processes and systems. W Operational Policy

ILy ¢21 tA&AAYyZE glydG2]1 YStya ahyS ¢lt1¢é¢ NBFSNNAy3I (2 GK
Wantok System which is based on social kinship, welfare and a reciprocal relationship of favours between kin and
O2YYdzy A& YSYDESNEKIOX gR S/@RM12 LISR FTHBedsdcieyp Qa G NI RAGAZ2Yy
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requires theLMUto ensure transparency in selection and recruitment processes and to publicly report on the
implementation of the PNG Labourdiility Programme.

The Project will supporthie operationalsation ofthis policy through enhancement dMUQ a8 SEA &G A y 3
accountability mechanisms and development and implementation of these mechanisms at the
district/provincial level. The Projectilvalso seek to support more direct identification and management of

the risk of conflict associated with the programme

0.4.2.2 IMPACTS ON WORKERS, THEIR FAMILY AND COMMUMNDE&ESTABLISHMENT OF
COMMUNICATION HUBS

The long absence of migrant workers has the potential to negatively intpaatohesion of the family unit
including adverse impacts on marital relationships, children development, and care for elderly family
members. Reverse culture shock issues may afise when workers return to families where former roles
have changed to adjust to thidsence Long absences can also impact the wider community inclUiosgof
able-bodied young merand women for community work, though high levels of unemploymentriany
sending communities may minimise such impacts. Another key issue is the potential for unrealistic or
misaligned expectations that workers, families and communities have about the bewoéfitwerseas
employment. There are reports of unreasonable demands by extended family members on the immediate
family of workers even while they are overseas.

The GoPNG intends to address these potential impacts through ensuring that economic and dewtlopm
benefits of labour mobility are maximized for workers as well as their family and commuaitiéby ensuring

that community expectations are managed through extensive consultations by RRHs and through pre
departure training which includes both worleeand sending households

The Project will provide TA to théilUto address the impacts on families of workers including improved pre
departuretrainingthat include families to better prepare both workers and their families for the absence of
workers. Aderse impacts will be mitigated by improving communicatiprincluding establishment of
communication hubs; and strengthening of worker (and family) welfare liaison functions through the LMU and
RRHsEnvironmental and social risksay arisefrom the estabishment2 ¥ W02 YYdzy A Ol G A2y Ko
prospective workers with computer and internet access-geparture. These hubs will be established in
existing buildings and involve refurbishment odgy potential impacts include community and worker health

and safety impacts, COVID transmission waste and hazardous materials management. Impacts are
expected to be low in magnitude and easily mitigated via standard accepted mitigation measures and with the
implementation of a project Environmental and Soalde of Pactice (ESCOP).

UnderComponent 3 aimed at boosting household impacts from labour mobility programs, several activities

will support the sending of remittances and financial literacy to improve the expenditure of remittances
generated through participation. This is expected to offset tiegampacts associated with labour mobility

Fad | NBadzZ G 2F + FlLYAf&@ YSYOSNDRa 0adSyOSod ¢KS t NR«
workers and sending households maximise the benefit from their participation in labour moHi@gnss.

0.4.2.3 MIGRATION COSTS AND EQUITABLE ACCESS TO FINANCE

Prospective migrant workers from PNG are required to meet mobilization costs (ranging 8%0 to 3,880

Kina¥ prior to leaving the country and participating in the PLS, SWP or RSES. Soms arerRenvided grants

to cover these costs through Provincial Service Improvement Programme (PSIP) or District Service
Improvement Programme (DSIP) funds. Others are required tdisatfce and typically do not have access to
formal finance mechanisms, dinstead borrow from extended family networks, typically at high financial and
non-financial cost.

The Project will establish a loan facility to cover-geparture costs and address current inequities in access
to finance. These loans will be adminigtdrthrough local financial intermediaries and will be available to all

2 Equivalent to USD 570 to 1,986cording to the exchange rate on 25 July 2021.
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prospective workers and their families. They will be entirely voluntary; coved@parture costs as well as
migration costs; be provideat the lower end of the commercial range foterest rates; and have additional
features aimed at easing the financial burden on participating workers and maximizing repayment rates, such
as grace periods and interest rate rebates. No collateral would be required for such loans, although an
employmert contract would be a criterion for loan approval. Measures will be put in place to protect workers
FNBY dzygAf Fdzd RSFldAZ Gd LY FTRRAGAZY (2 O2YLX @Ay3d ¢
loans in accordance with WB EQ39nancial Irtrmediaries including the development and implementation

of an environmental and social management system to manage risks during implementation.

0.4.2.4 DISADVANTAGED ANDLNERABLE GROUPS

Disadvantagedand vulnerablggroups include women migrant workers, femgiartners of migrant workers,
womenheaded households in communities where recruitment occurs, individuals with low levels of
education including school dropouts and illiterate people in communities where recruitment occurs, remote
communities, economic rgrants living outside their traditional communities, unemployed youth, and people
with disabilities in communities where recruitment occurs.

The GoPNG is responsible for worker selection and formation of aneady pool; however the recruitment

of workers is ultimately undertaken by employers who require workers who are both ready and able to
perform the required tasks, and live and work effectively in A8&NZworking environments. The less ready
and able a worker is, the more vulnerable they are to laband welfare risks and potential impacts in
Australia and New Zealand (refer below).

A key challenge for the GoPNG is to strike a balance between inclusion and meeting worker readiness
requirements. The Draft PNG Labour Mobility Policy places a foousrters from rural communities. Youth

and women also feature prominently in the policy. The LMU, through the Operation Policy, has committed to
equity in selection, recruitment and mobilisation of workers; and is seeking to address barriers includisg acces

to labour mobility services (which are typically limited to areas near provincial/district centres); literacy and
9y It AaK LINPFAOASYOe O2yaiNIAyidaT yR OdzZ GdzNF £ y 2 NJ
also committed, to the extent pagble, to include people with disabilities in employment opportunities. At

the same time, the LMU is developing rigorous selection processes/criteria to ensure weskiaress and
employability.

The Project will provide TA to expand participation fromadivantaged groups through improved outreach

and targeted preparatory assistance. General support for training of prospective migrant workers will also
explicitly address needs of disadvantaged and vulnerable groups through soft skills and worker redtlmess

t N22S00Qa & dzLlkdepddure dodts by IBrivging Becelsdidds pieparture processing services
and/or training to workers and to make available fteparture loans will reduce ufsont migration costs
thereby reducing barriers for participan in the schemesProject support for strengthened LMU and RRH
liaison functions, stakeholder engagement activities and grievance redress mechanisms will also ensure the
needs to disadvantaged and vulnerable groups are met.

0.4.2.5 GENDER DIMENSIONS AND GENBBEED VIOLENCE

Gender equality

Women experience numerous barriers to participating in overseas labour mobility opportunities, including
cultural norms; disproportionately lower wage employment experience, education and literacy levels, and
access tdinance and financial literacy levels; gengensitive concerns, and pervasive gender biases in both
employer preferences and sending country screening and selection proc@sse$oPNG is taking steps
towards addressing gender inequality in labour mibhilunder theDraft National LabouMobility Policy, the
LMUis committed to increasing the participation of women in overseas employment to 35% of all wykers
2025as well as increasing spouse/family involvement throughout the labour mobility cycle.
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The Project will provide TA to improve gender equity of the RBIGur Mobility Programme including
supporting female representation in leadership roles inlthédJand RRHSs; strengthened community outreach
FYR LINBLI NI Gd2NB | aaAh a iedsoar/oringolvdmenthsBd&es indweSeaabour O O
mobility opportunities; providing accessible financing options for coveringdpparture costs; and
supporting gendeinclusive financial literacy training.

Genderbased violencdGBY)

Violence agaist women, girls and boys is a common occurrence in PNG, with 63% ehawéed women

aged 1549 having experienced some form of intimgiartner violence in their lifetime (NSO and ICF 2019).
There is no data available on the prevalence and nature aeyemased violence among Papua New Guinean
households where a household member is participating in a labour mobility scheme. Across the Pacific there
is anecdotal evidence of instances of violence against women while their partners are abroad, or by their
partners upon their return from migrant work. However researchdtde has established no causal link
between GBV and the labour mobility programs.

The PNG Labour Mobility Progrdas distinct from the Projectjoes not currently address the risk of GBV.

The Project will provide TA to better understand and mitigate GBV risks and potential impacts for women
whilst their partners are overseas. dtProject will also supporevelopment of GBV awareness raising
modules for workers and their families and comnties in outreach and worker readiness and{oieparture;
strengthening the LMU and RRHs worker and family welfare and liaison fungiioeiading identifying local

GBYV referral and support services; support to strengthen reintegration including stegation programs

for workers and their families; and GBYV incident monitoring and research to better understand the potential
impacts of labour mobility programs. GBV risks associated with the implementation of the Project, and
specifically the risk ofexual exploitation and sexual abuse from Proj& NJ SNE A a Ay Of dzZRSR
Labour Management Procedures for Project Workers.

0.4.2.6 COVIBE19 TRANSMISSION

There is a risk of COVID transmission during services supported by the Project and thelRib@r Mobility
Programme. This risk affects migrant workers and their families and communities as well as Project workers.
The LMU and the RRHs have introduced measures to prevent or minimize exposure as per GoPNG
requirements (refeto the National ControCentre for COVHR9).

The Project has developed a COMD Safety Protocol following PNG national guidelines, and good
international industry practice including WHO and World Bank guidelines. The Protocol outlines principles and
approaches tamitigate the risk of COVHI9 during the conduct of faem-face consultation and engagement
activities during project implementation.

0.4.3 Risks and Potential Adverse Impacts: Host Countries

Despite comprehensive regulatory frameworks in Australia and NMealand, there have been well
documented issues of migrant worker exploitation in both countries. These issues, examined through several
government enquiries and reviews, exist across all sectdmvever, they have been found to bemost
pronounced in thehorticultural sector, particularly amongst foreign workers employed outside of the SWP
and RSES such as amongst essential skills workers, working holiday makers, international students/post study
workers and undocumented migrant workers.

Pacific workers aming to Australia and New Zealand under the SWP and RSES are subject to additional
protections and governance, compliance and assurance arrangements (refer to Section n@xthetions
examine the labour, working condition and welfare risks to temapp migrants and seasonal workers
employed under the PLS, SWP and RSES,; effectiverfe&bldfegulatiors and programmatic risk mitigation
measures iMM&NZ and additional measures that the GoPNG, with the support of the Project, can implement
to further mitigate and manage these risks NG seasonal/migrant workser
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0.4.3.1 COMPLIANCE AND ASSURANCE

The SWP, PLS aRBESl operate using an approved employ@E)process. The AE process aatsa
progranme level compliance and assurance mechanismith each scbme retaining the discretion to
terminate agreements with individual employers. The approval process and reporting and monitoring of AEs
under each scheme coupled with statutory and programmatic grievance mechanisms for workers to raise
issues, minimizeshe likelihood of employers being granted access who have a track record of breaching
2Nl SNEQ O2yiGNY Olad 2KSy ! 9a 06 A yA&NZiegulahdng ohadditionalNJ w { |
programmatic requirements, they risk being removed from &iE/RSE list and no longer able to employ
seasonal workers in subsequent seasons.

The compliance and assurance frameworkgherPLS and SWP have been strengthened in recent years
with more resources being provided to enable di@sed monitoring. Paciflabour Mobility Officers will be
based in states and territories to undertake additional welfare, monitoring, and compliance checks. In July
2020, the New Zealand Government announced a $NZ50 million investment over four years to reduce the
risk of tempoary migrant worker exploitation in New Zealand, remove barriers to reporting exploitation,
improve response systems for helping migrant workers, establish a new visa to support migrants to leave
exploitative work situations and set up a frphone number ¢ receive and handle complaints.

0.4.3.2 TERMS AND CONDITIONS OF EMPLOYMENT

Employment choice, Restrictions on Movement and Power Imbalances

The SWP, PLS aR&E8ave been designed and are required to operate in accordance with Australian and NZ
laws and interndonal obligations concerning forced labour, modern slavery and human trafficking. Entry into
the SWP & PLS aRBES only open to workers above 21 and 18 respectively and is voluntary. Employees are
free to accept or reject employment offers for eachogramme. Each programe has put in place
mechanisms to ensure that workers are properly informed about the nature and conditions of these respective
progranmes. These are largely implemented by sending country governments in coordination with the
respective programnmes.

The SWP, PLS aRSBE&l allow workers to terminate their employment at any time, however because
workers and their visas are typically linked to a specific employer and restrict movement to different
employes, this has generally eant that workers then have to return homerThis increases the risk of worker
exploitation due to fears that actions against their employers will lead to the cancellation of their visa or in
the case of SWP and RSE workers, imib&ét ability to returnin future seasons. All three programmes have
sought to address this issue by ensuring that in cases where employers have acted illegally or contrary to
workplace legislation, relocation of workers to new employers will be facilitated. In addition, due @OVID

19 situation, restrictions on worker movement between employers has been eased sin@d2fidand it is
possible these changes will be maintained lbegn. In terms ofinternational mobilization costgccording

to the LMU employers bare theisk of thesecostsnot being repaid by emplows wholeave or are terminated

from their employment

The Project will suppothe LMUto strengthen informed choice in recruitment and mobilisation arrangements
and during worker readiness and pdeparture tining activities; and provide enhanced support to workers
through the LMU liaison functiogensuring that workerare better informed, supported and empowered to
engage with employers and respectik&NZagencies

Pay and Deductions

SWP and PLS workeeceive the same pay as Australian workers as outlined in indaptyific awards or
registered employment agreements. Likewise, RSE workers are entitled to the same minimum rights as
permanent employees under NZ law. The regularity of pay under the ththemes is stipulated in the
employment agreements and is usually set weekly or fortnightly. Few concerns regarding the regularity of pay
have been reported. The risk of underpayment includaak of worker understandingbmplexity of piece
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rate payments overtime and holiday pay are key issues whidaNZ regulators andA&NZ programme
compliance teams activelyonitor. During consultations, the Australian FWO reported that the majority of
payment related complaints received and investigated regardingi¥Blved technical issues such as workers

not receiving their pay slipSimilarly, the NZ Labour Inspectorate reported that few payment issues arise with
RSEs; and those that do typically involve issues with implementing complex requirements of the NZ Holiday
Act.

Employers under the three schemes make several deductions fr&s 2 NJ] SNAQ LI & Ay Of dzR.
related expenses which are covereddmployers upfront. Under the SWP aR&E&rrangements, employers

FNBE LISNYAGGSR G2 G1F 1S WNBlFaz2yrotS AyadltySydgaq | a
and/or excessive deductions under both programearticularly for transport to and from work and for
accommodationAccording to the NZ Labour Inspectorate, the RSE Policy does not provide clear guidelines as
to what constitute acceptablerage deductionsther than stipulating thatleductions have to be reasonable

and necessary Efforts are underway to tighten guidelines and increase employer compliance under the
schemes in Australia and New Zealand. Despite pay deductions being covered under-tiepantare

training for departing workers (including for PNG), some SWP, RSE and PLS workers fail to fully comprehend
the pay deduction that they can reasonably expect.

The Project will furthemitigate the risks concerning payment and deductionphyviding TAo strengthen

worker readiness and prdeparture training as well as communication and information disseminatiors tool

to increase awareness and understanding about the rights and obligations of employers and employees
concerning pay and deductions, thddrmation and tools available through respecti®&NZprograms and

the agencies and the processes in place to resolve pay related issues.

Working hours and leave

Working hours and leave entitlements of seasonal/temporary workers are regulated by ndégistion.
The main issues of concern regarding working hours are excessive working hours especially during harvest
time and some employers failing to pay overtime.

PLS workers are employed on fixiedm contracts and have paid leave entitlements. SVditkkersare defined

as casual workers and are not entitled to paid leave and instead receive casual loading in their pay. Most RSE
workers (on contracts up to 7 months) recefesv2 NJ y2y S 2F b¥%Qa SyidAaidftSySyida
months of conthuous employment.

The Project wilassist the LMU in educating workers about their entittements so that they are fully aware of
these. Workers on casual contracts without leave entitlement will be encouraged to set aside some of their
earnings should theaed arise to take days off.

Unionization

SWP, PLS and RSE workers have the right to join a union. All proggractively involve unions in programe
implementation. Despite this union membership amongst these workers is low. Reported issues include
reluctance of workers to pay union membership as well as discouragement/presemesbme employers

for workers not to join.

The Project wilkupport theLMU to raise greater awareness of the potential benefits of union membership
through developing specific training modules on union membership for thedeparture training; and to
facilitate information exchanges with relevant unions. This will enabtespective workers to make informed
decisions about whether or not to join a union.

Medical Cover

Like other migrant workers, SWP, PLS and RSE workers do not have access to Australian or NZ free public
health programs and are required to take out adequptesonal healthinsurance Underthe SWP and RSE
employers are responsible for organising and ensuring workers have this ¥évide. SWP and RSE workers
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are provided with information about insurance requirements, thgpically have limited informatiorabout
options (i.e. terms and coverag®efore employers facilitatehe purchase of theiprivate health insurance
Similarly, bere is only limited information for PLS workers to navigate the complexities of choosing the most
appropriate cover.

Thet NP 2SO0 oAff adzlJI2NI 62N] SNEQ | O0Saa AYyF2NNI GA 2y
be better informed and take informed decisions about the cover that might be most appropriate for them.

The Project will also support an annual eviof available insurance policiesdrawing on policy info and
experiences of workers; and provide this information to workers.

Superannuation

Australia has a compulsory superannuation scheme under which 9.5% of gross earnings are paid by employers
directly into a superannuation fund. This constitutes a mandatory savings scheme with potential positive
impacts for workers and their familieshe main issue around superannuation concerns the difficult process

of SWP and PLS workers claiming their superanoiaavings after leaving AustraliBemporary migrarg

AyOf dzZRAY 3 w{9 ¢2NJSNAE IINB y2i StAIA0f &dRSEsHBeMdMR A
required to pay superannuation emntributions for their workers under thRSES

The Projecwill support the LMU to assist SWP and PLS workers with claiming their superannuation savings
after returning to PNG.

0.4.3.3 OCCUPATIONAL HEALTH AND SAFETY

Occupational, health and safety risks exist in all workplaces and across all sectors. Australian Zed|atslv
Occupational Health and Safety legal and regulatory frameworks are strong, and seasonal and temporary
migrants are protected under these laws. Workers in all industries receive relevant on the job training and
PPE, as required by lawA&NZ

OHS risks for temporary migrant and seasonal workers may be increased by cultural, language, lack of
experience, and lack of understanding A&NZOHS standards. Workers may also be reluctant to report
injuries due to a desire to maximise their income dgrtheir placement (MacDermott and Opeskin 2010).

To address these risks, the Project will support the LMU and RRHs to raise awareness and build the capacity
of PNG seasonal/migrant workein OHS through prdeparture and worker readiness training. TReoject

will engage an OHS specialist, to provide technical advice and support on OHS aspects during project
implementation Identify opportunities for strengthening OHS culturePMG seasonal/migrant worker
through engagement with leading PNG businesaed industries; develop and implement OHS learning
modules for predeparture and worker readiness to ensuPdNG seasonal/migrant workehave sufficient
knowledge of OHS and English skills to understand all health and safety instructions.

There is also anpportunity for strengthened collaboration with&NZagencies and approved employers to
strengthen host country measures including-amival training, OHS learning material in Tok Pisin and Hiri
Motu, and communicating key messages about OHS risks; apdiiihe LMU through its liaison function,

to provide support on OHS matters RNG seasonal/migrant worlewhilst on assignment, and monitor the
guality of workplace inductions on occupational health and safety issues.

0.4.3.4 WELFARE AND LIVING CONDITIONS

Welfare and pastoral care

PLS, SWP and RSE workers frequently face challenges in their daily lives outside the workplace. Many first
time participants experience culture shock when exposed to the lifestyle and culture in Australia/New Zealand
and different kehavioural expectations both at and outside of work. Many find the management of their
finances and remittances challenging. Being overwhelmed with an entirely new situation is one of the factors
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that has led to instances of antisocial behaviour includibgse of alcohol and alcohdlated incidents such
as drunk drivingnd assaults.

All threeA&NZprogrammes have put in place stringent requirements and arrangements for worker welfare
and pastoral care. Employers under these programs are required tederov assist workers with a range of
welfare and wellbeing support services.

A&NZWelfare Resources

2 St FINBE NBaz2dzZNOAYy3 | NN y3aISYSyida RAFFSNI F2NJ S|k OK

2 StftoSAY3I {dzLILI2 NI t SNA 2 ¢ ér frdniainelfandlariel MEBIIFeing R&ileNWitRilNA |-y
300 kilometres of the worksite. In 2021 SWP arrangements have been further strengthened through an
initiative to engage local community organisations to provide additional welfare services. This isionaddit

the 19 Pacific Labour Mobility Officers who will be based in all States and Territories and will undertake
additional welfare, monitoring, compliance and accommodation checks (refer above). Under the PLS, AEs are
required to work with the PLS managi contractor and its Worker Welfare Team to obtain the necessary
competencies in working with Pacific Islanders and to monitor the welfare of their workers. In NZSH®

has independent RSE Relationship Managers which work with both employees amnyempb ensure that

welfare requirements are met and any issues are quickly resolved.

Sending Country Liaison Function

In addition to the mechanisms provided by Australia and New Zealand, some sending country governments
have appointed liaison officers bad in Australia and New Zealafhpua New Guinea has not appointed
liaison officers in Australia and New Zealand and is instead recruiting a welfare officer to be based within the
LMUwho will be responsible for supporting workers while overseas.

It is envisaged that the welfare officer will be in contact and meet with workers in PNG before and after their
assignment, and whilst they are in Australia and New Zealand. As the programme expands, provinces and
districtsmay assign additional welfare officatsat can help resolve issues focused on the welfare of workers
and their families without having a mediating role between employers and workers.

The Project will support theMU (and RRHS) to strengthen their liaison functions. This is a core component of
project desigrand will include the provision of TA to support the development of a liaison strategy and action
plan; the development o£ MU (and RHH)idison staff; development of communication and information
dissemination tools; strengthening of griev@nand incident management arrangemerdaad development

and implementation of activities that support liaison functions across the labour mobility cycle (i.e. from
worker readiness to worker reintegration).

Worker Accommodation

Worker accommodation is a key issue for workers under the three programs. Issues include poor and/or
unsuitable facilities, overcharging and overcrowding. fiinee schemes closely regulate the accommodation

and welfare requirementsEmployersunder the SWP andRSESnust provide suitableaccommodation to
seasonal workers at a reasonable cost and comply with all relevant laws. There are detailed requirements as
to the condition of the accommodation and the features that have to be included (such as hot water,supply
adequate kitchen and dining facilities, adequate heating, etc). Under the PLS, where workers can stay for
f2y3SN) LISNA2R&as | O0O2YY2RIGA2Yy A& 2NHIFIYyAT SR o6& (KS
w{9{ Q& O2YLX Al yOS I ¥iRcluesitda=¢d ifspestions dfnll-agcan8nodayon on RSE
application and every 2 years thereafter. PLS and SWP monitoring has relied more heavilyraposeif

and deskbased monitoring tedate, however these frameworks have been recently strengéte

The Project will ensure workers are fully informed and have realistic expectations regarding their
FOO2YY2RI UA2Yy OAYOf dzRAY3I AdGa O02aild YR AYLIX AOFGAZ2Y
function, including grievance redressamgements, will also better support workers who encounter issues
relating to accommaodation.
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Communications and maintaining links with home

Communicating and maintaining links with families and communities is a significant challenB&l®or
seasonal/migrat workers. The costs of phone calls to PNG remains prohibitively high. While workers in
Australia and New Zealand generally have good mobile phone and wifi reception at their accommodation
places, some of their families in PNG have no internet accessciedlp if the families live in remote areas of

the country.

The Project will support theMUto address communication challenges by supporting awareness and capacity
on the use of wekbased communication tools and the establishment of communication huld3RHs to
facilitate costeffective communication between workers and their families.

0.4.3.5 GENDER DIMENSIONS AND GEMIAISED VIOLENCE

Gender dimensiong Women workers ilA&NZ

There is limited data/research on the barriers femséasonal/migrant workers face whilst on assignment in
Australia and New Zealand. Anecdotal evidence suggests that once in Australia or New Zealand female workers
can experience a number of challenges including the lack of suitable/safe accommodationchitidsfa
g2YSyQa KSItOGK FyR al FSGe& A &a dz&base or sedldardsiiidria)ydoof O & >
access to appropriate health services in remote areas; and family pressures from home

The Project will support theMUto collect data ad conduct research into the barriers for female workers

from PNG participating in labour mobility programs in Australia and NZ; and provide targeted worker readiness
and predeparture training for female workers.

Genderbased violence i&NZ

Anecdotal eidence points to incidents of gendéased violence and sexwdploitation and abuse and sexual
harassment (SEA/SEkl)ffered by migrant workers in the recipient countries, both at the workplace as well as
at the place of accommodation. Little is known about how widespread and severe such incidents are.

Sexual harassment is unlawful in Australia under the Sex Disctiom®ct, and in New Zealand under the
Human Rights Act (1993) and the Employment Relations Act (2008)SWP and RSES implementation
documents do not specifically address the issues of gehdsed violence and sexual harassment other than

to highlight A&NZf | & | yR SELISOGFGA2ya 2y GKS (2LA0&DP ¢KS
Exploitation Abuse and Sexual Harassment policy and has a specific SEA/SH grievance mechanism and inciden
reporting tools which have been adopted by the PLS.

The Projectvill supportthe LMUto includetraining modules oiGBV and SEA/Sio pre-departure briefings

including information orA&NZredress mechanismand support services; and ts®blish channels through
which workers can communicate personal emergencies@B relatedomplaints to theLMU. The project

will also financeraining and support to develop the capacity of thiMUto receive and respond to these
specific cases

0.4.3.6 COORDINATION GBRIEVANCE REDRHESSIDENMANAGEMENT

The bilateral agreements betwa the Government of PNGZoPNGand Government of Australia3oA and
Government of New Zealan®0NZ broadly outline the accountabilities and implementing arrangements
for respective agencies in PNG, Australia and NI2sRind esponsibilities for the timely response to
grievances and incidents are held with the host country governmiaenteordinationwith sender country
governments These bilateral agreements are high level documents. All outline articles for cooperation on
the management of risks and information sharing. Further detail on coordination and information sharing
with respect to incidentgand grievances) is provided below.
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Grievance redress mechanisms

PLS, SWP and RSE workers have access to a number of grievance mechanisms in Australia and New Zealan
However not all workers utilize these mechanisms due to hesitancy to report issuds majcimpact their
employment/visa status; or what they perceive as cumbersome and complicated prockssesponse to

these issues, thA&NZprogrammes have strengthened grievance mechanisms and welfare and compliance
resources in recent years (referake).

TheLMUencourages workers to uskese mechanismand provide information on these mechanisms and

how to access them during pdeparture training As discussed above, theMU is also committed to
establishing and maintaining relationships with doygrs and workers asadditional measure for ensuring

that concerns and issues arising during placements can be effectively managed (LMU Operations Policy 2020).

The Project wilprovide TA to strengthen thdMU and ARHs liaison functions including sugpping PNG
seasonal/migrant workex to raise and resolveomplaintsusing A&NZgrievance mechanismsThe liaison
function, and specifically communication and information dissemination tools, is expected to RSKist
seasonal/migrant workerin ensuring their concerns are addressed by AEs and relevant authorities promptly
and effectively. A&NZ programs have established mechanisms for coordinating with sender country
governments on complaints (as well as incideqtfer below, and the LMuill utilise and strengthen these
existing arrangementslhe project will support the LMU to develop capacity to ensure facilitatioh&fZ
grievancais done discreetly, in a culturally appropriate manner, and sensitive and responsive to the needs of
the worker. Predeparture training supported by the project will include strengthened modules, activities and
materials on grievancef\&NZgrievance redress mechanisms, and LMU (and RHH) liaison support. The project
will support the LMU to develop grievantacking and reporting tools. These tools will enable the LMU to
monitor the status/resolution of grievances, report, and evaluate the functioning of the liaison/grievance
function, and identify key issues/trends which can be further addressed by the LMbgdrncountry
preparation and mobilisation activities.

Incident Management

The PLS and SWP both have incident management processes which outline AE responsibilities for reporting
and managing critical and namitical incidentsPLS hasrecentlyreled®e |  WCANBR G wSalLl2yasS ¢
which provides further detail on the management of low risk (level 1), medium risk (level 2) and high risk (level
3) complaints/issues and incidents. This includes the requirement to notify Labor Sending UnitdvdsiébHO

all high risk (level 3) matters. Any engagement between the LSUs such as the LMU and Australian Agencies for
both PLS and SWP is coordinated by the PLF and TiARSES utilises the Labour Inspectorate and Worksafe
b%Qa AYyOARSYI( kBBBRIE hefoir RSEREAAINNIS Mahadkrs that work to support workers

and employersRSE employerare required tocontactthe relevant RSEeRitionshipManager as soon as
possible to report any incident involving their seasonal workéhere are ao two Relationship Managers

within the Toso Vaka O Manu programmvbo have recently extended their role beyond liaison with sender
country governmentsto building relationships within New Zealand including with liaison officers, high
commission staff, eployers and workers.

The Projectthroughits support for strengthened LMU liaison functions will establish processes and systems
to supportreferral andresponse, and track and report on critical and faitical incidents involvingNG
seasonal/migrant wrkers that occur whilst they are aassignment in Australia and NZ. Information on

these incidents will be shared with the World Bank through regular project repoffimgl.MU will provide
individual incident information to th&/orld Bank for critical inidents outside of regular progress reporting,
and in a timely manner.

The Project technical assistance will also support the LMU to strengthen coordination on critical/high risk
grievance and incident response with the PNG Department of Foreign Affditdigh Commissions in
Australia and NZ.

ELMP_Draft SA_SMP_180ct21.docx 15



SA/SMP ELMPRP174594)

0.5 Social Management Plan

The LMU has developed an SM#utlining key measures tensure that Project related risks and potential
adverse impacts for migrant workers, and their families and communégiigsare avoided, mitigated and
managed during Project implementatioithis includesy S| 4 dzZNBa gAGKAY (GKS LINee2S
mitigate risks tdPNG seasonal/migrant worlkeimn Australia and New Zealand.

0.5.1 Social Risk Mitigation Measures
Key social risk mitigation measures have been integrated into Project design and include:

1 Equitable accesw® labour mobility opportunities Support for equitable worker selection policies and
procedures; improvedanmunity outreachtargeted support for women and other vulnerable and
disadvantaged groups; and provision of loans to financedeqgarture costs.

1 Informed and prepared migrant/seasonal workersStrengthening worker readiness and pre
departure training; and support financial literacy training to ensure tR&G seasonal/migrant
workers (and their families) are better informed and prepared to beneéiin and manage labour,
working condition and welfare risks associated with overseas work.

1 Involved and preparedamilies and communities Strengthening engagement and involvement of
2Nl SNRa FlLYAfASa | yR 0O2YYdzyA (nanSid deaisfon makidgddNI Y 2
preparatory/reintegration activities; and support for improved communication facilities which
between overseas workers and their families.

1 Supporting migrant/seasonal workers (and their familiesytrengthen the LMU (and RHHS)riser
liaison andA&NZagency coordination functions to better support workers and their families whilst
workers are oversedsacluding use/development of communication, information sharing and worker
welfare monitoring tools (i.e. WhatsApp and/or tailoregp; online survey tool) and enhanced
capacity, processes and systems for supporting workers to use and navigaN& grievance
mechanisms and for LMU coordination with PNG High Commissionséaidagencies.

1 Reintegration and developmentStrengthen suport and assistance for returning workers and their
families includingidentification and/or supporting employment, business development andial
reintegration support servis (i.e.psychological and emotional webeing, family counselling and
GBVservices).

The following risk mitigation instruments and tools will also be implemented:

9 Social and conflict analysis todlo inform risk management planning in programme design,
stakeholder engagement and grievance management

1 COVIDP19 Response Protocod manage the risk of COVI transmission between project workers
and project beneficiaries.

9 Stakeholder Engagement Plaand Grievance Redress Mechanisto ensure effective public
consultation information disseminationenhanced social accountability apiject related grievance
management.

1 Labor Management Procedurand Worker Grievance Redress Mechanigm manage labour and
working condition risks for Project workeaiad related grievances.

1 Environmental and Social Code of Practibemanage risks assiated with small scale construction
activities.
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0.5.2 Social Monitoring and Reporting

LMU will monitor and report on thenplementation of project TA and activitiethe implementation of the
ESCPSMP, SEP and LV#% well as any grievances or incidergkating to project implementation in PNG.
LMU will also utilise its strengthened worker liaison &&NZagency coordination functions to monitor and
report on the status oPNG seasonal/migrant workeon assignment iA&NZ as well as any labour, working
condition or welfare related issues, grievances and/or incidents.

0.5.3 Implementing Arrangements

A project management unit (PMu)ill be established and housed within the LMU to support
implementation TheLMU Directomwill provide oversight and support coordination of Project
implementation across PNG government departments, with Provincial Authorities anA&NZ
governments and ladiur mobility programs. An LMUWelfare and Liaison Officds expected to be
recruited by Decembe2021.This position will be responsible fatorker liaison/labour and welfare
functions being supported by the Project.

A Project Management Unit (PMU) Mok established within the LMU (and regional administrations where
required) to support project implementation. The PMUl be headed by &roject Manageandincludeat a
minimumaFinancial Management Specialist, Procurement Specialist, M&E SpeSiadisi Risk and
Welfare Specialisind Admin Officer.

The PMU will include technical advisers to support E&S risk management and the implementation of the
SA/SMP and associated instrumemisSocial Risk, and Welfare Specialigtl function as a core member of

the PMU and will support thBMUProject Manageto ensure thatsocial riskare managed in accordance
GAGK GKS t NRP2SOGQa /AGEhdérand GBRY Speatiali@attindeBijldzippal tveS v (i a ¢
PMUProject Managerto ensure that gender and GBYV risks are mana@dder specialistwill include a

Labourand Working ConditionSpecialisandOHS Specialigtho will be engaged through project TA.

0.5.4 Training and Capacity Building

The Project will finance a fullyadted PMU to provide technical assistance to the LMU. The PMU will
conduct an institutional capacity assessment and develop a capacity development program consisting of
formal and onthe-job training and professional development activities.

0.5.5 Social Managemet Budget

Key social risk mitigation measures have been integrated into the main project design and included in relevant
component implementation budgets.

The budget for the implementation of other risk mitigation tools and instruments, and ongoorgtoring
and reporting is included in the overall costs of Social Risk and Welfare Spec2&iis0(®)and parttime
Gender and GBV Specialist (US$125,000).

Other technical specialists such as an Occupational Health and Safety Specialist amdabé&/'orking
ConditionsSpecialist will be supplied through project supported technical assistance activities.
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1 LYGONRRdzOGA2Y

1.1 Backgroundiabour Mobilityfor PNG seasonal/migrant worker

Papua New Guinea (PNG) has special access to thredabaurmobility schemes in Australia and New

Zealand, together with other Pacific island countif@sd Timor Lestd) ¢ KS&S Ay Of dzZRS b S¢g ¥
Recognised Seasonal Employer SChER8End Austrah | Qa { S a2yt 2 2NJ SNJ t N2 3N
Pacific Labour Scheme (PLS).

Despite having access to these programs for several yBBIG, seasonal/migrant workparticipation has

been extremely low talate. In the five seasons between 2015/16 and 2019/20tal wf only 516PNG
seasonal/migrant workey participated in the SWP (averaging 103 per year), representing less than 1.5% of
the total number of SWP workers sourced from the Pacific (and Timor Leste) over the same period. Similarly,
a total of 619PNG sesonal/migrant workes participated in the RSE in the five seasons between 2015 and
2020 (averaging 124 per year), also representing less than 1.5% of the total nunits&f Sfworkeosrer

the same period. The PLS was only launched in 2018 aRtlGoseasal/migrant workes participated in

the first year of operation when a total of 203 workers participated from the Pacific. In March 2020, when
Australia closed its international borders due to th@\aD19 pandemic, 55 workers from PNG were in the
country under the PLS.

In 2019 the Government of PNG (GoPNG) embarked on a seriastitfitional and policyeformsto
increasethe number of temporary and seasonal overseas workers ovesda$S NB | F liadwd t b DQa
Mobility Progranme).

Responsibility for labour mobility was moved from the Department of Labour and Industrial Relations (DLIR)
to the Department of TreasuPOT)which established the Papua New Guinea Labour Mobility UMt
TheLMUhas established policies and framewoftislabour mobility to deliver an efficient service with the
overall aim being an increase in the number of workers from PNG moving to Australia and New Zealand
under the three existing programmes to reach 8,000 per year by 2025.

In 2019 PNG introducearegional recruitment model, focusigarticularly on recruitment for agriculture

and food processing industries. The Regional Recruitment Initiative (RRI) began as a pilot programme with
five regions (Enga Province, Madang District, Kavieng District)aditdrict and Obur&Vonenara District).

It has since been extended to include 12 regions to take opportunities out to workers in rural districts and
provinces.

1.2 The Project: Enhancing Labor Mobility from PNG

TheGoPNGas requestedVorld Bank financingof the Enhancind-aborMobility from PNGProject

6 KSNB I Fi S Nio seppkr@urrera@f@t&CIELI Yy R t b DQ4& outWandabodrhaobilityi A 2 Y A
The Project will be implemented by the Department of Treasury (DOT) in PNG, througihatsMobility

Unit LMUwhichisNB a L2y aA ot S T2 Nabouavehili PrggranA y3 t bDQA&

The Project Development Obijectiigto strengthengovernmentsystemsn Papua New Guinethat support
workers and their households to benefit frooverseas employment opportunitiesvith a focus on women
and disadvantaged groups

The primaryProject beneficiariesare current and prospectiveeasonal/migrant workerand their families
from across PN@.he Project will not placBeNG seasonal/migrant workeoverseas. Rather, theroject will
support the design and operation of the PNG labour mobility initiatives across the labour mobility cycle
including worker selection, recruitment and mobilisatisapport whilst undertakingverseas employment;
and return/reintegration. All project activities will be implemented in PNG thrahghMU.
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1.3 Social and Environmental Considerations

The Project, ti®2 dz3 K A G & adzLJJ2 NI Ay & i NBrfghinkesedpgced to grodidea [ | 0
significant benefits to workers and their families and communjilegduding increaseémployment

opportunities, skitdevelopmentandincome and economic develomnt opportunities. Participation in

GKS t N22SOG I yR PRrag@rfndss Joluntas drdbetededl ivdrkerd and their families will

be fully informed on the risks and impacts as welha these risks will be managed.

Neverthelesssomesocial risks are associated with the Project and the broader labour mabitigtive in

both PNG and the receiving countriés PNG, thesinclude: i) real or perceived inequities regarding access
to projectsupported services and evseas work opportunitieandthe associategotential for social

conflict; ii)potential negative impacts on families and communities relating to the absence of seasonal
workers, iii) the potential for genddrased violence, which is already prevalenPMG, to be exacerbated;

iv) COVIEL9 transmission associated with the conduct of project activities in target communities. In
Australia and New Zealand, social risks includeeipossibility for poor working conditioradworker
exploitation; ii) occuptional health and safety issues; itip possibility for poor living conditions ather
welfare issuesand iv) gendebased violence

Assessing and addressing these rthksugh Programmedesign and operatiois fundamental to ensuring

the long-term succes®f labour mobility in PNGI'he Project is expected to make a significant contribution

the management of these riskisrough the provision ofechnical assistancandfinancing activitieshat
AO0NBYy3IAGKSY (GKS RSaA3IAy I|opiRyProgddiide A2y 2F tbDQa [ 02

While labour and welfare risks host countries are being managed under the existing Australian and New
Zealand labour mobility programmes, with all work undertaken as part of these programs governed by
Australian/New Zealand labour listation the Projecis also expected to assibte GOPNG itbetter
understanding and furtheaddressing these risks througjine strengthening of seridg country processes

and initiatives.

1.4 Objectives and Scope of the Social Assessment

TheProjecs Af f 06S AYLX SYSYGSR Ay | O0O2NRIYyOS gAlGK GKS 2
(ESF) and relevant PNasvs.

This Social Assessment has been prepared biNHdto examine the social risks and potential impacts

associated with the Projectand @ & dzLJLJ2 NIi T 2 NJ Progbafde apdip@esenizilplan @ith A £ A (0 &

measures for eliminating, reducing, managing and monitoring these impacts during the implementation of
the Project.

l'a LISNJ GKS NBIdANBYSyGa 27F O KbrinvdstyignCPiojed@ Bn@ricingdhé Y Sy G
scope of the assessment covers the risks and potential impacts of the Project including i) technical assistance
to strengthen policies, procedures and systems of the existing PNG labour mBlolifsammaeas relevant

and appropriate, as well as ii) activities such as pilot programs, training programs and loan facilities. The

scope of the assessment also covers an analysis of the risks and potential impRN&feeasonal/migrant

workers whilst they are participatiniop the PLS, SWP and BBIEluding the consideration of th&&NZ

regulatory environments and additional risk mitigation measures that have been put in place by these
programs.

Specific objectives of the Social Assessnaat Social Management Plare to:

1. ldentify and assess (with reference also to enforcement) the legal and other requirements for the
project including World Bank ESSs and domestic laws in PNG and host countries (Australia and New
Zealand)

2. lIdentify and assess the project related social risks and potential impacts of the operation in Papua New
Guinea and the target host countries of Australia and New Zealand with a focus on temporary migrant
/seasonal workers, their families and communitiaad vulnerable and disadvantaged groups;

ELMP_Draft SA_SMP_180ct21.docx 19



SA/SMP ELMPRP174594)

3. Develop measures to reduce and manage identified social risks through both project design and project
implementationand apractical plan for implementing

4. Facilitate effective, inclusive and culturally appropriategagement with all relevant stakeholders to
inform project design and outline a plan for continuing engagement activities during project preparation
and implementation in a COUI® safe way;

5. Develop (i) a robust Grievance Redress Mechanism to manageprelated complaints and grievances
in PNG, Australia and New Zealand (drawing on existing processes where possible and appropriate) and
(ii) specific protocols for responding to issues relating to Sexual Exploitation and Abuse / Sexual
Harassment;

6. Actively support and enhance skills witHiMU.

1.5 Methodology and Limitations
The Social Assessment is based on a review of secondary sources and stakeholder consultations

Key policy andProgrammedocuments for the PNG labour mobilrogrammeand theA&NZprograms
were reviewed Other documents includinBrogrammereviews,academic publications, media reports,
studies by trade unions and other organisatiovesre also used during the conduct oketlassessmer{refer
to the Reference Section).

Stakeholder consultations on the Social Assessment were conducted as per the requirements of ESS10 and
ESS™Meetings were conducted withational government agenciegepresentatives from regional

administraions in PNGandPLS, SWP amSE8nplementing agencies/contractors, regulatéonsAustralia

and NZ. More detail on these consultations is provide8antion8.1.1 A list of stakeholders consulted is
provided in AnneX. Due to COVHQ9 restrictions,tiwas not possible to conduct consultations with sending
communities. Insteada range of information dissemination strategieasemployed. Focus group

discussions were also conducted with approximagglputgoing SWP workers to inform the assessment
(seeSection8.1.7).

The social assessment was conducted alonghielproject desigrprocessand was used to inforrproject
designand mitigation measures

The social assessment includesamalysis oES3 as a benchmarkgainstA&NZlaw as well as a review of
the governance arrangements aanctioning of the PLS, SWP aR8ESThis work has been used to inform
the assessment ofsks and potential adverse impacts fANG seasonal/migrant workewhile participating
in these host country programésthe Project has no directelationship with these programs &&NZ
governmentsthe SA focuses on presenting measurefutther mitigate these risks that are within the
projects controlc i.e. ensuring workers are informed of the risks, their rights, and are provided with
additional support by the GoPNG to raise and seek timely resolution of relevant issues.

1.6 Report Structire and Annexes

The SA is structured into eight m&@ectiors and four Annexes. Following this inttadory Section the
reportis structured as follows:

Section2: Project Description and Desidgbetails ThisSectionprovides an overview of the curretgbour

mobility arrangements and opportunities f®ING seasonal/migrant workeand a description of the
O2YLRyYySydGa FtyR FTOUAGAGASE GKIFIG gAftf 0S FTAYlFIYyOSR 0o
labourmobility Programme

Section3: Relevant Legal and Policy FrameworkgisSectionLINE A RSa |y 2@0SNIBBASe 27F
Environmental and Social Framework (ESF) andi@Grequirements for the Projeds well as\ustralian

and New Zealand lawslevant to the assessment ofdaur and working condition risks in these countries
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Section4: Review of PNG and&NZLabour Mobility ProgrammesThisSectiondiscusses the Labour

Mobility Arrangements in PNG including ttede of the Labour Mobility Unit within the Department of

Treasuy (LMU) and the recently established regional recruitment model, as well as the implementation

F NN} y3aSYSyida 2F bSg %SIflyRQa wSO23ayAaSR {Slazylf
Worker Programme (SWP) and Pacific Labour Scheme (PLS)folloési by abenchmarking analysis of

ESS2 against Australian and NZ Legislation and Labour Mobility Schemes.

Section5: Potential Social Impacts and Management Measur€hisSectionsummarises the potential

a20AFf YR SO2y2YAO o60SYySTAGa 2F tbDQA& LI NLGAOALN GA:
discussion of the risks and potential adverse impacts associated with increased labour mobility. Measures to
manage and mitigatéhese risks are outlined.

Section6: Social Management and Monitoring Plaimcludes agreed E&S risk atelsign controls,
mitigation and management measures monitoring and reporting framework; and institutional
arrangements for implementation.

Section7: Public Consultation and Information DisclosuréhisSectionprovides an overview of stakeholder
Sy3l3sSySyidz O2yadzZ GFiGA2y FyYyR RAA&AO0Of 2adz2NB (KNP dzAK 2 dz
Engagement Plan.

References andnnexes: The refeence section outlines the documents reviewed during the conduct of this
assessmentThe annexes include a list of stakeholders consykedironmental and social due diligence of
the proposed loan facilityan environmental and sociabde of practice (ECORsocial management plan
table; andbackground paper on the soegronomic characteristics in tH&oject area.

This report should be read in conjunction with other instruments developed to identify and manage project
related E&S risksicluding:

9 Stakeholder Engagement PIdBEPY, The SEP defines a programme for stakeholder engagement
around the Project, including public information disclosure and consultation, throughout the entire
project cycle.

1 Labour Management ProcedurdsMP)¢ The LMP defines the Project workforce and sets out how
Project workers will be managed under the requirements under PNG law and ESS2.

1 Environmental and Social Commitmentdh ¢ The ESCP is a legally binding document which sets
out the materialmeasuresand actions required for the project to meet the ESSs.
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2t N2P2SO0 RSAONALIIAZ2Y FYR RSaiaiay RS

2.1 Project description
Project Development Objectivd®DO)

The proposed PD@ to strengthen government systems in Papua New Guinea that support workers and
their households to benefit from overseas employment opportunities, with a focus on women and
disadvantaged groups

2.2 Project Beneficiaries

The primary Projectdneficiaries are current and prospectiseasonal/migrant workerSom across PNG
and their familiesThe project beneficiaries will fall into the following three groups:

1 Outreach and training (wost readiness and financial literacy) support: Low or sekilled workers
seeking employment and their familiesith special outreach and support to those ligiim remote
rural areas and females. This will cover regions where RRHs are established and will expand further
to other regions as respective RRHsestablished. 10,000 beneficiaries are expected.

1 Support to improve access to formal employment opportunities: Low or-s&itiéd prospective
migrant workers who signed RSE, SWP or PLS job contracts, including those who do not have access
to formal financial services, and their families. 5,000 beneafesaare expected.

1 Reintegration support: Migrant workers returning to PNG after completing labor contracts under
RSE, SWP, or PLS. Low or sifled young female returnees. 2,500 beneficiaries are expected.

2.3 Projectimplementation Arrangements

The Pragct will be implemented by the Department of Treastimough theLMUwhichis the independent
national entity tasked with administering labour mobility from PNG. The LMU reports to &_Ehigh

Ministerial Steering Committee on labour mobility which impoised of MPs and chaired by the Deputy
Prime Minister. Th&MUis yet to be fully staffed. The Department of Personnel Management has approved
13 positions for theeMU. TheLMUwiill closely collaborate with RRHs and the regional and district
admiristrations from where recruitment occurs.

2.4 Geographical Scopef the Project

The Project will support thdesign and operationf the PNG labour mobility initiatives across PR@ject
activities will be implemented in Port Moresby and regional afea® whererecruitment for the three
schemes occurs. Currently, this is taking place in 12 regions, with the number increasing further. Support
under the project will be directed towards theMUas a national level institution, and towards regional
recruitment hubs a subnational institutions. These national and snational institutions will conduct

project activities targeting migrant workers, their families and communities.

2.5 Project Components

The Project is structured around fo(#) componentsas outlined below. The relationship between these
components and the project development objectives is outlineBigare 2-1.

Component 1Strengthen systems and worker readiness to enhance benefits from overseas employment
opportunities

CKAA O2YLRYSyl gAaff aidNBy3aadKSy D2tbDQa aeadSvya |y
recruitment and mailization of workersSupport under the component will take the form of technical

assistance and resources for the LMU, some of which will be used to support regional recruitmerrttibs
the provision of training to prospective worker€omponent 1 hathe following subcomponents:
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1

Subcomponent 1.1Technical assistance and resources to strengthen systems that support efficient
selection, recruitment and mobilizatioithe subcomponent will assist the LMU to improve

administrative systems thaupport selection, recruitment and mobilization of workers, including

through support for RRH$he subcomponent will support placement of advisors in the LMU who will
build capacity of LMU and RRH staff, assist in the building of efficient and effedtieistrative

systems in both the LMU and RRHSs, while also providing resources for such adtivéteition, this
sub-component will support the LMU to establish a communications center in districts/ provinces where
aspiring workers have limited aceet® information about labor mobility opportunities, as well as about
cost and benefit of labor mobility

Subcomponent 1.2Worker readiness training foaspiringmigrants This subcomponent will finance

the development and delivery of wagkreadiness taining for aspiring migrant§kills and capacity
training that can be offered to aspiring migrants will be identified and training withibered to
employerneeds and will be focused on ensuring workers have basic skills necessary for employment,
with a focus on soft skillsncluding English language skitlscessary for success in the workplace.
Training would have a gendspecific focus (e.g., including topics around geruesed harassment
prevention and identification).

Subcomponent 1.3. Techoal assistance to facilitate linkages between Australian and New Zealand

employers and the LMU/ RRHsK A & LINRP 2SO0 gAff &adzllll2NI GKS RS@St

function and build links with employers and industry. Regular virtual forums/workshopkieu
supported in which Australian/New Zealand employers engage with the LMU and regional hubs to build
relationships and solve issues

Subcomponent 1.4. Technical assistance to enhance support to workers ovefsgasubcomponent
will support theLMU to develop itsvorkerliaisonand supportfunctionsand to work with RRHs to
extend support activities to migrant families in PNG

Component 2Enhance equity iraccess to labour mobility opportunities foPNG seasonal/migrant
workers

The Project woul@énhance equity irccess to labar mobility opportunities folPNG seasonal/migrant
workers through outreach activitieand enhanced preparatory activities, as well as support for financial
inclusion.Component has the following suitomponents:

T

Subcomponent 2.1Expand participation among disadvantaged groups through outreach and
preparatoryassistanceTo increase inclusiveness of international labor mobility, thiscubponent will
support the development oéffective and efficient means to reach and support job seekers from rural
and remote areas, in particular females and other disadvantaged groups

Subcomponent 2.2Support for financial literacy and inclusidhis suecomponent will offer tailored
finandal literacy training to labor migrants and their households to: (i) support household financial
management and decisiamaking, assisting project beneficiaries to manage income, loans, and to plan
and budget expenditure and savings (with other financéalets of labor mobility also covered); (ii)
AYLINR@BS FAYFEYOALf AyOftdzaAz2y | yR Syhaking§eBaeld Ay
household members; and (iii) educate workers and their households about remittance service providers
and their diferent services

Subcomponent 23 Technical assistance on loan product desidre design will take into account sub
component needs including cashflow estimates and portfolio reporting templates, a loan
communications strategy, and other operational as{se

Subcomponent 24. Financing for loans to cover documentation cogtdlowing the TA in sub
component 2.3 and as the number of participating workers increases, the project will support the
development of a loan facility under whigiospective workers have an option to voluntarily borrow to
cover the cost to prepare required documentation (including domestic travel) before departure.

ELMP_Draft SA_SMP_180ct21.docx 23

0 K



SA/SMP ELMPRP174594)

Component 3: Boosting household impacts fraamployment overseas

This component aims to boost the ddgpment impact of labor mobility for labesending households and
their communities by supporting the reintegration of returned worke&spport under the component will
take the form of technical assistance and resources necessary to design and égtibtdelivery of support
services.

This component would support the design and development of reintegration support services aimed at
ensuring smooth, successful integration of returned migrants in PNG, thereby enhancing the benefits of
migration for indviduals, migrant families and their communities. Diagnostic TA activities would be first
undertaken to identify appropriate reintegration support services, as there is currently no reintegration
support provided in PNG. The project would support the dgwelent of a wholeof-government

reintegration strategy, outlining both LMU support as well as other referral services available to returnees
(such as active labor market policies (ALMPs) offered by the Department of Labour and Industrial Relations).

Successful reintegration support will inevitably vary for workers and across districts of PNG, highlighting the
importance of involving local stakeholders such as RRHs and domestic employers. It is envisaged that the
LMU, in developing reintegration stragees, would play a brokering role linking sending households and
returning workers to employment/income generating opportunities and to a range of services. The project
would support a TA function to develop that brokering role, with consultants broughband requiring

deep industry/sector knowledge and networks. The project would also support the design and delivery of
key trainings for sending household members and returning workers. This would likely include leadership
training, given that returned wders are commonly held in high esteem in their communities, as well as
financial management and business training which builds on financial literacy training offered in 2.1 and
which could include guidance on developing a sound business plan that takesdount demand, access

to markets, outlooks, and risks associated with shocks such as @QVith potential referral services to
complementary facilities such as microfinance, noting that many workers will have savings and already have
a financial hétory having borrowed funds with support from the project). The LMU would maintain a
database of returned workers and support that is provided.

Component 4. Project management and results monitoring

This component will finance the administrative, implertaion and management costs of the project. A
project management unit (PMU) would be established and housed within the LMU to support
implementation. It will support incremental operating costs of the PMU, including consultants for technical
and administréive roles in the PMU. This unit would house relevant advisors recruited under the project,
with advisors working closely with LMU staff and regional recruitment hubs in order to build capacity and
fully develop the labor sending systems envisaged byabeernment of PNG. This component would
support regular project monitoring and evaluation which would employ quantitative and qualitative
methods. The PMU would be resourced as a minimum with a Project Manager, Financial Management
Specialist, Procureme@pecialist, Social Risk and Welfare Specialist, and M&E Specialist.
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Figure 2-1 Project Results Chain
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(ESF) and PNGw.The key legal and policy requirements and instibnal arrangementsare summarised

below.Laws and institutional arrangements relevant to the assessment of risks in Australia and New Zealand
are also presented.

3.1 Legal and Other Requirements

3.1.1 World Bank Environmental and Social Framework

TheWorld Bank Environmental and Social Framework @S & 2dzi GKS 22NI R .| y{ Qa
sustainable development, through a Bank Policy and a dehefonmental and Social Standards that are
RSAAIYSR (2 adzLIL2 NI . 2NNRGSNBEQ LINRP2SOG&AXThaRSFSYR S
outlines 10 Environmental and Social Standards (ESS) for the management of environmental and social risk.
TKS 22NI R . Iyl Qdadenified theRotlo®ingRiaks dssbSayed\sith tReoject and the

broader mobility initiative The ESS3hat are relevant to the Projedhclude:

1 ESS1 Assessment and Management of Environmental and Social Risks argl Impact
ESS2 Labour and Working Conditions
ESS4 Community Health and Safety

1

1

1 ESS7 Indigenous Peoples

i ESS9 Financial Intermediaries
1

ESS10 Stakeholder Engagement and Information Disclosure

ESS2Labourand Working Conditionapply to Project workersc i.e. those workers employed to implement
project financed activitiesVhile ESSi& not directly relevant to th@rojectbeneficiariesof this operation,
who would not be considered project workers, it is being used for the purpose of this assessrient as
basis for assessing the risks program beneficiaries may face as program participants.

ESSZ2ecognizes the importance of employment creation and income generation in the pursuit of poverty
reduction and inclusive economic growth. ESS2 objectiveaiepromote safety and health at work;

promote fair treatment, nordiscrimination and equal opportunity of project workers; ii) protect project
workers, including vulnerable workers such as women, persons with disabilities, children (of working age, in
accordance with ESS2) and migrant workers, contracted workers, community workers and primary supply
workers, as appropriate; iii) prevent the use of all forms of foleddurand childlabour, iv) support the
principles of freedom of association and cotlge bargaining of project workers in a manner consistent with
national law; v) provide project workers with accessible means to raise workplace concerns.

3.1.2 Papua New Guineahegaland PolicyFramework

3.1.2.1 LABOURND WORKING CONDITIONS

Keylegislation relating to labour and working conditidios workers inPNGand forProject Workers
include:

1 TheConstitution of the Independent State of Papua New Guingas adopted in 275 and
contains several relevant articles. It guarantees equality of citizens, freedom of assembly and
association, and freedom from inhuman treatment and forced labour.

 TheEmployment Actof 1978 & t I LJdzZl b S¢ DdzAy St Qa Ywhidhy LIASOS 2
regulates terms and conditions of employmeiiheEmployment Regulation of 198@mended in
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2006, operationalises the Employment Act. The employment ofaitieens is regulated by both the
Employment Act and thEmployment of Norcitizens Act 2007

1 Thelndustrial Relations Act 196&gulates freedom of association, collective bargaining and
industrial relations. Other employment issues are governed by about a dozen other Acts. Papua
NewGWA ySI Qa f 1 062dzNJ £ STAatldAz2y Aa | £ NBSte& 2dziF
with many of the ILO Conventions ratified by Papua New Guineaidw of the Employment Act
and the Industrial Relations Act 1962 has been underwagedweeral yeardn 2014, the
Employment Relations Bill, which is an amalgam of the two Acts, was read in Parliament. It has not
yet become law.

The Department of Labour and Industrial Relations (DLIR) is responsible for the administration of labour
policyand associated activities, including industrial relations, labour inspection and employment services.

The Labour Management Procedures (LMPs) developed for this Project set oBtdgjeet workerswill be
managed under the requirements of PNG law and ES&2sure proper working conditions and

management of worker relationships, occupational health and safety, and to prevent sexual exploitation and
abuse and sexual harassment, and outlining relevant training plans.

3.1.2.2 GENDEMBASED VIOLENCE

b2z tFr¢ Ay tbD | RRNBaaSa Fftf aLsSoOia 2F ISYRSNmol &
PNG introduced th€riminal Code (Sexual Offences and Crimes Against Childrg¢whiatt falls under the

Criminal Code). The Act, which amended several sections of the Criminal Code, covers rape (including marital
rape), sexual assault and child sexuglleitation. The offences are graded according to the seriousness of

the harm and incorporate how women are sexually violated. Tougher sentences were introduced, the

marital immunity that had previously protected husbands from a charge of rape was remanekthe

requirement for corroboration was removed.

Enacting the Sexual Offences and Crimes Against Children Act signifies an important step toward protecting
the basic rights of women in PNG. However, there remain shortcomings in the implementationfaftthe
(Amnesty International, 2009)as well as a lack of other laws addressing other specific forms of GBV
including domestic violence and sexual harassment. Theregpeuificegislation criminalising domestic
violence and therefore domestic violencases currently fall under thériminal Cod@nder which victims of
domestic violence rarely get justice.

In addition to national legislation, PNG ratified the Convention on thmeiidition of All Forms of

Discrimination against Women (CEDAW1995 which is often described as an international bill of rights for
women, defining what constitutes discrimination against women and setting up an agenda for national
action to end such discrimination. By accepting the Convention, States commit themselvatertake a

series of measures to end discrimination against women in all forms. Countries that have ratified or acceded
to the Convention are legally bound to put its provisions into practice.

The PNG Government has adopted several national polciéstrategies with particular relevance to
AYONBFaAy3a O2Yo0lGaGAy3d D.+ YR AYyONBlFaAy3a g2YSyQa

TheNational Public Sgice Gender Equity and Social Inclusion (GESI) Ralgcpfficially launched in January
HAMO® ¢KS blrdidAz2zylt tdzofAO {SNBAOS obt{o0o A& GKS f I
triggered by increasing awareness of the unequal representatiamomen in its workforce as well as the
prevalence and impact of domestic violence throughout the NPS workforce. The Policy provides a framework
for the promotion and implementation of gender equity and social inclusion principles across all National
Gowrnment Departments, Provincial, District and Local Level Government Administrations and other

agencies. The Policy is designed to be mainstreamed into governance systems and structures throughout the
public service and is now officially recognised throtlghPublic Services (Management) Act 2014. The

3 https://www.ohchr.org/documents/professionalinterest/cedaw. pdf
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provincial pilot programs, implementation, the establishment of GESI focal points in government agencies
andi KS SYSNESYOS 2F | 22YSy Ay [SFRSNAKALI INRBdzZLIJd D3

technical challenges of reaching all areas implementation has been slow.

TheNational Strategy to Prevent and Respond to Gender Based Violence2@P3was launched in March
2017. The Strategy was developed to harmonise a national approach stestiigg coordination,
implementation and monitoring of GBV programs in various government agencies at the national and sub
national level. The lead Government department responsible for coordinating the Strategy is the
Department for Community Development@Religiodd ¢ KS { GNJ 6 S3eQa F2dzNJ | Se& :
that by 2025 the Government of PNG has a functioning GBV communication and reporting structure
supporting the achievement of zero tolerance towards GBV; (2) to standardise and insétisodata
collection, and facilitate ongoing-tepth research to support evidendmsed planning, budgeting and
programming to end genddrased violence; (3) to ensure quality, continuity and sustainability of
coordinated responses, referrals and sendedivery for survivors of genddrased violence; (4) to scaig,
decentralise, and standardise inclusive, quality initiatives and messaging for prevention of-hasddr
violence at all levels and in all sectors of society. A lack of funding has tetdiéel the implementation of

the Strategy.

3.2 Other Relevant Legal and Policy Frameworks

3.2.1 AustralianLegal and PolicfFramework

3.2.1.1 LABOURND WORKING CONDITIONS

Australia has ratified seven of the eight fundamental ILO conventions. Australia is yet to ratify @380
Minimum Age Convention 1978ustralia has reported to the ILO since 1976 that it is not in a position to
ratify C138 because its longstandingdty-making policy is that treaty instruments cannot be ratified unless
full compliance has been achieved in all jurisdictions which is not the case yet (ACCI, 2013).

TheFair Work Act 2008nd the Fair Work Regulations 2009 are the main pieces of legislation governing the
relationship between employers and workers in Australiaey provide a safety net of minimum

entittements, enable flexible working arraggents and fairness at work and prevent discrimination against
employees. The Act provides for terms and conditions of employment and sets out the rights and
responsibilities of employees, employers and employee organisatimmserninghat employment. Arong
others, it provides protections of certain workplace rights, the right to engage in industrial activities, the
right to be free from unlawful discrimination, and the right to be free from undue influence or pressure in
negotiating individual arrangemés

TheNational Employment Standar@NES) are 10 minimum terms and conditions of employment (set out in
Part 22 of the Fair Work Act 200%hat apply tonational workplace relations systeemployees. They are
minimumstandards that cannot be overridden by the terms of enterprise agreements or awards. An award,
employment contract, enterprise agreement or othrenistered agreementannot provide for conditions

that are less than the national minimum wage or the NES, and they cannot exclude the NES. The 10
minimum entitlements of the NES am@aximum weekly hourgequests for flexible working arrangements
parental leave and related entitlementannual leave personal/carer's leavecompassionate leavand

unpaid family and domestic violence leaeemmunity service leavdong service leavgublic holidays

notice of terminationandredundancy payandFair Work Information Statement

4 https://www.dfcd.gov.pg/

5 The national workplace relations system is a collection of legislation that applessbemployees and employers in
Australia. It includes the Fair Work Act 2009, the National Employment Standards, registered agreements and awards.
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All employees in theational workplace relations systeane covered by the NES regardless of the award,
registered agreement or employment conttathat applies. However, casual employees, which workers
under the SWP are classified as, only get NES entitlements relating to unpaid carer's leave; unpaid
compassionate leaveinpaid family and domestic violence leagemmunity service leave; and the Fair
Work Information Statement.

Two federal regulatory agenciesersee the correct adherence to the Fair Work Act (and the NES) in
workplaces around AustralidheFair Work Commission and the Fair Work Ombudsman.

The role of the=air Work OmbudsmafWO) ido promote harmonious, productive and cooperative

workplace relations. The responsibilities of the FWO atdyg the Fair Work Act 2009 and include: providing
education, assistance, advice and guidance to employers, employeespdkers, outworker entities and
organisations; promoting and monitoring compliance with workplace laws; inquiring into and iratesiig

breaches of the Fair Work Act; and taking appropriate enforcement ad®egulating the horticultural

industryin FWOin which many seasonal workers are employed presents some challenges to the FWO, given
ldzZAGNIF £ A Qa aAl ST indes andbavazkiobinysBétars techveralPrafeSantddgiesses.
TheFair Work CommissianC2 / 0 A& ! dZAGNI f AL Qa Yyl A2yt g2NJ LI O
the Fair Work Act 2009 and is responsifor administering the provisions of the Fair Work Act. The

/I 2YYAEdaA2yQa LRGSNARA YR FdzyOlAz2ya AyOf dzREMyingSH t Ay
claims; dealing with general protections and unlawful termination claims; settingdtienal minimum

wage and minimum wages in modern awards; making, reviewing and varying modern awards; assisting the
bargaining process for enterprise agreements; approving, varying and terminating enterprise agreements;
making orders to stop or suspendiumstrial action; dealing with disputes brought to the Commission under

the dispute resolution procedures of modern awards and enterprise agreements; determining applications

for right of entry permits; and promoting cooperative and productive workplacatims and preventing

disputes.

TheWork Health and Safety Act 20%&ts out requirements and standards for building healthy and safe
workplaces. It outlines what businesses must do to gcothe health, safety and welfare of workers and

other people in a place of work. Workers also have work health and safety obligations to themselves and
others at work. While the Commonwealth jurisdiction covers workers for the Commonwealth Government
(e.g. the public service and the Australian Defence Force), each state has its own WHS laws and a regulator
to enforce them.

Safe Work Australizas established in 2008 as an Australian governmentigtgt body to develop the

WHS policy. Safe Work Australia does not regulate and enforce WHS laws which is the responsibility of the
states and territories. Safe Work Australia works in partnership with governments, employers and
employees to drive nationdlJ2 f A 08 RS @St 2LIYSyid 2y 21 { IyR 62N] SN&C
developing and evaluating national policy and strategies, developing and evalaatiodel WHS legislative
framework, undertaking research, and collecting, analysing and reporting data

Under the model WHEggislativeframework Safe Work Australia developeldetModel Work Health and
Safety ActModel WHS ACEnhd Model Work Health and Safety Regulativiedel WHS Regulatish The
Model WHS Acaimsto provide a nationally consistent framewatd protect the health, safety and welfare
of workersand workplaes.The Model WHS Regulatiopgovide specificity around duties under the Model
WHS Act and prescribes procedural and administrative requirements to support the act.

TheModel WHS Act anilodel WHRgyulations have been adopted ihe Australian Capital Territory, New
South Wales, th Northern Territory, Queensland, South Australifgstern Australiand Tasmanié/ of the

8 Australian States and territorig@nd at the Commonwealth leveln some cases minor variatiohave
been madeo the model Act and regulatiorss relevant to existing ate regulationsor to adopt
recommendations made in Saféork! dza 0 NI f A | Q & Modeh \WHSawdBigidrishas ndt et
adopted the Model WHS laws antllises the Occupational Health and Safety Act 2004 which seeks to
secure the health, safety and welfare of employees and other persons at work.
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TheWorkplace Gender Equality Act 20fEplaced the Equal Opportunity for Women in the Workplace Act
1999. It aims to improve and promote equality for both women ameh in the workplace. The main
objectives of the Act are to: promote and improve gender equality (including equal remuneration between
women and men) in employment and the workplace; support employers to remove barriers to the full and
equal participatiorof women in the workforce; promote, amongst employers, the elimination of
discrimination based on gender concerning employment matters (inclugingerningtamily and caring
responsibilities); foster workplace consultation between employers and emplayeesues concerning
gender equality in employment and the workplace; and improve the productivity and competitiveness of
Australian business through the advancement of gender equality in employment and the workplace. The
Workplace Gender Eality Agencyis an Australian Government statutory agency created by the Workplace
Gender Equality Act 2012 and charged with promoting and improving gender equality in Australian
workplaces.

TheSex Discrimination Act 19§fomotes equality between women and men and protects people from

unfair treatment based on their sex, sexual orientation, gender identity, intersex status, narital

relationship status, pregnancy and breastfeeding. It also protects workers with family responsibilities and
makes sexual harassment and gentlased violence at work and elsewhere against the law.Oibability
Discrimination Act 199fhakes it unlawful to discriminate against a person, in many areas of public life,
including employment, education, getting or using services, renting or buying a house or unit, and accessing
public placesbecause of their disability.

The Australiatduman Rights Commissi@responsible for promoting the objectives of the Sex
Discrimination Act and the Disability Discrimination Act.

3.2.2 New Zealand Legalnd PolicyFramework

3.2.2.1 LABOURND WORKING CONDITIONS

New Zealand has ratified six of the eight fundamental ILO conventions. New Zealand is yet to ratify ILO C087
¢ Freedom of Association and Protection of the Right to Organiseedtion; andiLO C138Minimum Age
Convention 1973Regarding C.87, New Zealand is not in a position to ratify the convention because the
Government retains administrative power to deregister unions and because the right to strike is constrained
in New Zealand in that general strikand secondary strikes are prohibited. Regarding C.138, New Zealand
has not ratified the convention because of a cultural perception that it is normal, healthy and non

exploitative for teenagers to engage in péirhe employment (Reilly & Barrett, 2019).

CKS 9YLJX28YSyid wSflidAz2ya ! O wnnn A& thélégal bagkdrog | Vv RQ
for all relationships between employees, employansl unions. It promotes the concepts of good faith and

fair process, and mediation as the first step when resolving employment relationship problems. The
Employment Relations Act 2000 established Emeployment Relions Authoritywhich is an independent

body that helps to resolve employment relationship problems. It governs the personal grievance process,
LINPY2(iSa yR NB3dzZ I 1Sa 02ttt SOGABS o0FNBIAYAY3IS YR
member ofa union and promotes the effective enforcement of employment standards Efimgloyment

Courtwas established by the Employment Contracts Act 1991 and continues under the Employment

Relations Act 2000 with fisdiction to hear and determine challenges against Employment Relations

Authority determinations, questions of interpretation of law, review and injunctions in respect of strikes and
lockouts.

There are several other important pieces of legislation dgalith labour and employment issues.

TheMinimum Wage Act 1983rpvides for a minimum wage, which is reviewed annually by the government
on the basis for théd0-hour working week. Th&/ages Protection Act 1983awides that deductions from
wages can only be made in limited circumstances, prohibits employment pnesrnjwhere an employee

pays an employer in exchange for employment), and prevents employers from controlling how employees
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spend wages. Thequal Pay Act 197tohibits discrimination in the pay rate of employees, based on the sex
of the employee and gives the Employment Court the power to state principles for putting equal pay into
place.The Holidays Act 2003gvides minimum rights to annual leave, sick leave and bereavement leave,
and deals with payment for, and days in lieu of, public holidaysPEhental Leavand Employment

Protection Act 1987 novides for rights to paid and unpaid parental leave and provides job protection for
those on parental leave.

bSg S ILdbduylidEeatoratevorks to ensure minimum employment standards are complied with so
that all employees receive their minimum employment rights including in regards to pay and holiday
entittements. The Labour Inspectorate ensures compliance @vithloyment standards by identifying and
investigating breaches and taking enforcement action. The Inspectorate provides early resolution assistance
for some complaints about breaches of employment standards. It also works with industry and sector
leadersand other key parties to strengthen the systems that underpin employment standards compliance.
The role of Labour Inspectors is primarily to monitor and enforce compliance with employment standards
such as the requirements relating to the minimum wagejday pay, leave entitlements, wage deductions,
and recordkeeping as stipulated in the Acts summarised above. Inspectors investigate complaints and also
use targeted investigations and audit programmes to find breaches, and they can take various forms of
enforcement action when breaches of employment standards are detected including taking a case to the
Employment Relations Authority or the Employment Court.

TheHealth and Safety at Work Act 201fopides that everyone in the workplace is responsible for health

and safetyWorkSafeA & b S¢g %SIFfl yRQa 3IA2@SNYyYSyd F3aASyoe (K
three key roles including building regulator confidence, preventing harm and providing leadership in the area
of health and safety.

bS¢ wSItlFIyRQa .Aff 2F wAaAdIKGA INIFyda SOSNB2YS (KS
prohibits discimination in employment based on various grounds, such as sex, race or ag¢umhe

Rights Commissiozan help to resolve complaints of unlawful discrimination, and the Human Rights Review
Tribunal can hear claims relating to breaches of the Human Rights Act 1993 brought by employees against
their employer.
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4.1 Papua New GuinehabourMobility Arrangements
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ThePapua New Guinea Labour Mobility UhibU) was established as an independent unit based in the
Department of Treasury and led by a Ministerial Steering Committee chaired by the Minister for Treasury

andreporting toparliament annually. Legislation hasdredrafted to establish theMUI a
independent from the DOTheLMUhas been tasked witleadingt b D Q a
participation ofPNG seasonal/migrant worksein overseakbourmaobility programs

Ly ahFTFAOS

€
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The Approved. MU Structure(February 2020) consists of one (1) Director, three (3) Assistant Directors and
nine (9) officers. TheMUis currently staffed by provision HeadAdviser Recruitment ofwo Assistant
Directorswascompleted bySeptember 2021Three (3) officetevel positionsare also being recruited

Welfare and.iaisonOfficer is expected to be recruitdmy December 202ITheLMUis tasked with assisting

in the recruitment, mobilisation, pastoral care and reintegration of workers (tef€igure 41) participating

in overseagabourmobility opportunities, with a particular focus on serand lowskilled workers.

PNG operates gegional recruitment modelvhereby regional administrations, through Regional
Recruitment Hubs (RRHS), are primarily responsible for overseas labour mobility of workers from their
respective areas. THaMUworks in close cooperation with regional administrations throughout the labour

mobility cycle.

The three labour mobility programmes in Australia and New Zealand operate models whereby employers
ultimately make decisions about worker recruitmebMUand RRHslead worker selection and mobilisation.

2 0SS NUandRyshdedtGSensue th& Wdrerg &8 S NA& C
have the right sectaspecific skills; the ability to live and work effectively overseas; and can function well as

a group, which often means recruiting groups from the same area or village (a common practice for workers
from other countries that participate in the labbo mobility schemes).

WorkNB | R &
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Figure 41 The Labour Mobility Cycle ahigrantworkers from PNG

1.
Selection

Regional coordinators
makes first selection,
with support, refinement
and confirmation from
the LMU. Outside of this
model, PNG firms may
also nominate workers.
Workers selected to form
part of the work ready
pool must meet
minimum criteria est by
LMU. Regional
coordinators and/or the
LMU may provide
support to selected
workers to ready them
for interview etc.

Who: RCs; LMU

- GoPNG responsibility
I Employer responsibility

2.
Recruitment

Employers interview
and assess workers
that have been
selected in the earlier
stage, with a view to
recruiting workers. In
some cases (e.g.
return workers),
employers will recruit
workers already in the
work ready pool
without an
interview/assessment
(though LMU criteria
must be met).

Who: Employer with
support from
RCs/LMU

3.
Mobilization

Workers undergo
health and police
checks, obtain
passports and visas,
complete pre-
departure training,
arrange travel and
depart. This step
can occur
concurrently with
selection and
recruitment.

Who: LMU with
support from RCs;

Travel arranged by
Employer

4.
Employment
overseas

Workers employed
overseas by Approved
Employers as per ANZ

laws and program

requirements.

Responsible ministries
(SWP/RSE) or a
designated contractor
(PLF) monitor
implementation and
compliance.

Who: ANZ scheme
IAs/Managing Contractor;

Approved Employer; ANZ
regulators

LMU liaison and welfare
function; LMU/ANZ
coordination

Many workers return to participate in the scheme
on a repeated basis, often with the same employer
(average worker has participated 4 times)

5.
Return /
reintegration

Workers return and in
some (not all) cases
undergo return
briefings/training.
Savings accumulated
while overseas are
sometimes invested in
businesses. Workers are
engaged in
employment/
agriculture, potentially
drawing on skills
developed while
overseas.

Who: LMU; RCs

The LMUhas established policies and frameworks for guiding the expansion of labour mobility from PNG.
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TheDraftNational Labour Mobility PolicBgpPN@0210 a S a 2dzi (& provididg b DQA @A aA
opportunities for decent, temporary work overseas for at least 8,000 youth and citizens, both women and

men, peryeaby 20250 2 3INR g t bDQA SO2y2Yeé 020K GKNRdIdZAK NBYA
transfer to build sustainable industat home. Specific goals of the draft policy are to: i) Identify and

facilitate decent work opportunities in key labour markets whEl¢G seasonal/migrant workeare

protected by credible labour laws and regulations; ii) Develop a cohort of-veawdy ciizens able to

perform at the highest standard as ambassadors for PNG abroad,; iii) Promote the equal participation of
women and men in work opportunities; iv) Ensure economic and development benefits of labour mobility

are maximized for workers, their falyiand their community; v) Involve all stakeholders, including

departments, agencies, private sector, social sector and international partners, in good governance of labour
mobility and the protection of workers overseas; vi) Adopt a whadlgovernment aproach tothe

management of labour mobility and ensure cooperation|atmbration and information sharing between
departments; and vii) Work across government to ensure experience overseas contributes to the

development of domestic industry in Papua Newir@a, with a particular focus on the agriculture industry

and the replacement of foreign workers with national workers.

TheLMUOperations Policy 2020 provides the operational framework under which staff and partners of the
LMUwill operate to achieve th® 2t b DQ&a @A aA2Y YR 202S8S0GA 0S4 T2N 20
decentralised approach where labour sending is the primary responsibility of regional administrations in

close cooperation with theMUand the roles andesponsibilitiesor workerselection and mobilisation,

pastoral care, reintegratigrand monitoring and evaluation and avoiding conflict of interest.

The Operations Policy outlines four overarching principles including:

1 Equity (and inclusiorg)ensuring equity in selection, recruitment and mobilisation of workers, the
participation of women and seeking opportunities (to the extent possible) for people living with
disabilities and men and women living in remote and regional areas;

9 Transparency in the selection and recruitment processes including regular public reporting and
information disclosurg

f 22NJ SNN& NEXHAKOBdAZR¥RI O AB] SNNRa FNBSR2Y (2 OKz22aS$s
opportunities and the right to refuse without penalany offer made to them, and cooperating with
partner agencies to ensure care and enforcement of worker rights as well as safety while overseas;

1 Privacy and data managemenincluding ensuring worker documentation is stored privately and
securely, and thatlata is only provided to"3parties of relevance (i.e. host governments) and at an
aggregated level.

4.2 A&NZLabour Mobility Programs

Papua New Guinea has special access to tlatsmir mobility schemes in Australia and New Zealand,

together with other Pacific island countries (and Timor Leste in the case of Australia). These include New
%SIFtlIyRQa wSO23IYyAASR(RSEHYRY | tz2 ANLIE 2B OH) { OKE¥EI f 2
and Pacific Labour Scheme (PLS).

An outline of these programs is provided beldvable4-1 provides an overview of the main elements of the
three schemes.

4.2.1 Pacific Ausralia Labour Mobility Scheme

The Pacific Australia Labour MobiliBALN scheme is the Australian Government's new, streamlined
approach to itexistingPacific labour mobility initiativewhich include thePLS and SWP. PALM was
announced in September 2021 and as it is implemented, is expected to better align systems and processes
for PLS and SWP.
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4.2.1.1 SEASONAL WORKEROGRAMME

The Seasonal Worker Programme (SWP) commenced in 20ib%ing thesuccessful pilot from 2008 of a
similar schemgthe Pacific Seasonal Worker Pilot Scheme (PSWR&BWP is managed by the Department
of Education, Skills and Employment (DESE) although other government agencies are also involved in its
administration.

SWP initially allowed workers from eight PICs and Tireste to work in the Australian horticulture industry

for up to six months. In 2015, the scheme was opened to all PICs, and the annual cap, which was initially
12,000, was removed, allowing employersitetermine the number of workers to be recruited (World Bank,
2017). SinceNovember 2018, the maximum duration of employment in Australia is nine months per year;
while previously only workers from Kiribati, Nauru, and Tuvalu could be employed for upetanonths.

The SWP has subsequently been expanded to the broader agriculture industry as well as the accommodation
and tourism sector (in selected locations).

In the 201920 season, 116 workers from PNG patrticipated in the SWP out of a total of 9,8RAppats

from all countries, equivalent to 1.2 per cent. In March 2020, when Australia closed its international borders
due to the COVIH29 pandemic, 85 workers from PNG were in the country under the SWP, the number
declining to 80 by January 2021. Ausadlas reopened its borders for seasonal workers from selected
Pacific Island countries since August 2020 but recruitment from PNG has not restarted due to PNG being
considered a highisk sending country due to community transmission of CENID

The keypolicy document fothe SWP is th&easonal Worker Programme Implementation Arrangements
(Australian Governmen2018) which outlines keimplementation and operation arrangements for the
Programme This document is uniform across all bilateral agreements for the SWiB esprised of the
following sections Supervision and resourcing of labour sending and labour receiving arrangements;
Recruitment;Programmeeligibility requirements; Visa eligibility requirements; Visa application
requirements and processing arrangements; Employment arrangements; Briefings; Monitoring and
compliance; and Capacity Building for Participating Countries.

Enployers seeking to participate in the SWP are subject to vetting to meet eligibility requirements and enter
into a Deed of Agreement with DESE (DESE p202@ich requires that seasonal workers receive the same
pay and employment conditions thatustralian workers would receive for the same work. This means that
seasonal workers must be employed under a Fair Work Instrument in accordance with the Fair Work Act
Handg FYR !'dZAGNIEAFIQAE 2N LX FOS 1 g4

TheSWP has approved Offer of Employment templatbgch ensure that agreements between AEs and
overseas workers are consistent with the requirements of the programs and Australian law.

DESE has a network of Pacific Labour Mobility (PLM) officers and Contract Managers who oversee contract
and welfare managment under the SWP Deed and Guidelines including reviewing recruitments and
accommodation arrangements for workers. Officers are located in metropolitan and regional offices around
the country and Canberra.

4.2.1.2 PACIFIC LABOUR SCHEME

In July 2018, the Austiah Government launchetthe Pacific Labour Scheme (PLiBJowingthe successful
pilot from 20150f a similar schemeestricted to workers from Kiribati, Tuvalu and Nauhe Northern
AustraliaWorker Pilot Program (NAWRRhe PLS is managed by the Dapant of Foreign Affairs and
Trade (DFAT) through the Pacific Labour Facility,(®Rhieh in turn is operated by theonsulting firm
Palladium.

The PLS is uncapped and open to citizens of nine PICs (Fiji, Kiribati, Nauru, Papua New Guinea, Samoa,
Soloman Islands, Tonga, Tuvalu, and Vanuatu) and Flreste (DFAT, 2019a). Under the PLS, workers can
take up low and semiskilled jobs in rural and regional Australia for a minimum of 12 months and up to
three years. The scheme is open to all sectors andsimighs but initially focuses on the accommodation,

ELMP_Draft SA_SMP_180ct21.docx 34


https://docs.employment.gov.au/system/files/doc/other/implemntation_arrangement_5_november_2018.pdf

SA/SMP ELMPRP174594)

food services industry, health care and social assistance industry, argeasonal agriculture, forestry and
fishing.

By 30 June 2019 at the end of its first year of operation, 203 workers had beeitedarnder the PLS.

None of these workergrere from PNG (Howes and Lawton, 2019). In March 2020, when Australia closed its
international borders due to the Corona pandemic, 55 workers from PNG were in the country under the PLS,
the number declining to 4By January 2021. Recruitment from PNG under the PLS has been faster than in
the other schemes as it coincided with the commencement of the regional recruitment model (see below)
and a good reputation fadPNG seasonal/migrant workewas developeduickly. As a result, workers were

in strong demand when borders closed in March 2020 due to COVID

The key policy document for the PLS isRludicy Handook ¢ Pacific Labour Schen(BFAT 2019a). This
document outlines processes and procedures for employer approval; and worker recruitment, pre
mobilisation, mobilisation/employment and returning home. Various terms and conditions of employment,
as well ashie general living conditions of workers under the SWP and PLS, are discuSsetianb
regardingthe legislation presented above.

Similar to SWP, the PLS employs an approved employer model whereby prospective employers are required
to apply and underga due diligence process to confirm they meetaggproval qualification requirements;

and subsequently enter into a legal agreement through a Deed of Agreement which outlines specific
requirements and principal obligations for AEs under the respectivgraros including recruitment and
selection the offer of employment and employment conditions; expenses and deductions; welfare and
wellbeing accommodation and transport; worker information and briefings; banking and superannuation;

and worker departure.

The PLS, likthe SWR has approved Offer of Employment templates which ensure that agreements between
AEs and overseas workers are consistent with the requirements of the programs and Australian law.

ThePacific Labour Facility is responsible for authorizing employers under ttenBif®nitoring the welfare
of SWP and PLS workers respectively.

4.3 RecognisedSeasonal Employer Scheme

In 2007, New Zealand launched the Recognised Seasonal Employer (RSE)stilemasonal labour

shortages in its horticulture and viticulture industries. The Ministry of Business, Innovation and Employment
(MBIE) is responsible for all the functions regarding Pacific work and residence pathways, which in Australia
are coveredy several separate agencies.

The scheme allows seasonal workers to stay in New Zealand for up to seven months in any 11 months; while
citizens of Tuvalu and Kiribati can stay an extra two months. The annual cap has grown from the initial 5,000
to 14,400 n 2020 (INZ, 2019a).

In the 201920 season, 134 workers from PNG participated inRIS&E8ut of a total of 11,152 participants

from all countries, equivalent to 1.2 per cent. In March 2020, when New Zealand closed its international
borders due to the CAOB-19 pandemic, 14&SES workefsom PNG were in the country, the number

declining to 51 by January 2021. New Zealand opened up again for the arrival of seasonal workers at the
beginning of 2021. However, none of the approximately 2,000 RSE arrivals between January and March 2021
wasfrom PNG (MBIE, Consultation, February 2021). It was an industry decision not to recruit from PNG at
this time due to the existence of COVID community transmission in PNG, and the cost of bringing workers
from PNG to New Zealand via Australia.

¢CKS WNMNIQAISIYSYyda I NB 2dzif Ay SR Refoghisbds@asondl EAHNIer(RSEY |-
Instructions To facilitate the flow of workers from PICs, the New Zealand Governmersidpasd Inter

Agency Understanding (IAU) documents with sending Governments. The IAU with PNG was signed in August
HamMo FyR O2yiGlAya {OKSRdZ S m WCFOAfAGFGADBS ! NNI y3I
processing, pr&eparture orientaion, pastoral care, compliance andirgegration programme.
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Together, the Facilitative Arrangements and the RSE Operational Manual are known as the RSE Policy. After
14 years of operation, the RSE Policy is up for review. The New Zealand governdy@anhhad to review
all IAUs in 202Q@1. The review has been delayed due to CGMIMBIE, Consultation, February 2021).

As the title of the scheme suggestise schemezmploys an approved employer model. This process is
2dzift AYSR AY L b %Recodhised ReasoialPEmpld&y€d and Apgligatidn Form, the latter of
which outlines the obligations and responsibilities of RSEs. Immigration New Zealand is responsible for
authorising New Zealand employers to recruit workers undeRB& 8y providing thenwith an Agreement
to Recruit (ATR). MBIE also includesltbBour Inspectoratthat works to ensure minimum employment
standards are complied with including those of workers undeRB&ESf probems cannot be resolved,
employers or employees can go to the Employment Relations Authority for a determination.

The Ministry of Foreign Affairs and Trade (MFAT) is involved iR$Snly insofar as it manages New
%Sttt yYyRQA AR LINBdubig ¥up@rtiry gevaiogntent banddits ffom @bour mobility.
Sending countries are also involved in the governance of the RSE in New Zealand. Some have employed
dedicated liaison officers; others are represented via their diplomatic 6taff.

Table4-1 Overview of Key Elements &fustralian and New Zealand labour mobility programmes

Pacific Labour Scheme Seasonal Worker Programm¢ Recognised Seasonal
Employment Scheme
Country Australia Australia NewZealand
Administered by Department of Foreign Department of Education, Immigration NZand
Affairs and Trade Skills and Employment (DES| Ministry of Business,
Pacific Labour Facility SWP website Innovation and Employment
under DFAT (MBIE)
PL Svebsite RSE website
Managing Palladium Group (PLF) None None
Contractor
Start date 1 July 2018NAWPP pilot 1 July 2012PSWPS pilot fron| 2007
from 2015) 2008)
Participating Kiribati, Nauru, PNG Samoa| Fiji, Kiribati, Nauru, Papua | Priority recruitment from
countries Solomon Islands, Tonga, New Guinea, Samoa, Solom{ Fiji, Kiribati, Nauru, Papua
Tuvalu, and Vanuatu (and | Islands, Tonga, Tuvalu and | New Guinea, Samoa,
TimorLeste) Vanuatu (and Timekeste) Solomon Islands, Tonga,

Tuvalu and Vanuatu.
Workers from other
countries permitted if
certain conditions mefrefer

to WH1.1.10
PNG Access MOU signed 20/arch 2019 | MOU signed 8 July 2010 Inter-agencyUnderstanding
Agreement (underthe Pacific Seasonal | (IAU)signed 14 August 2013
Worker Pilot Schenje

Purpose Demand (employer) driven | Demand (employer) driven tg Demand (employer) driven
to fill labour shortages. fill labour shortages. to fill labour shortages.
Contributes to economic Contributes to economic Contributes to economic
development in Pacific development in Pacific development in Pacific
countries. countries. countries.

Length of stay Up to 3 years (minimurh2 Up to 9 months (per year) Up to 7 months (in any 11
months) months)

Sectors All sectors in rural and Agriculture Horticulture and viticulture
regional Australia witkan sectors

6 Among others, thé&amoa government has appointed one and the Tongan govermnmentiaison officers ilNew Zealand. In the
case ofvVanuatu, an honorary consul mostly works on seasonal warkdter sending countriesse staff from their embassies /
high commissions
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Recognised Seasonal

initial focus on
accommodation, food
services, health care and
social assistance, and non
seasonal agriculturdorestry

Accommodation (select
locations)
Tourism (select locations)

Employment Scheme

¢ labourand
working conditions
including terms and
conditions, noR
discrimination,
worker
organization, OHS

Scheme are protected by
Australian workplace law$n
the same manner as

L dzZAGNI f ALY t§2
PLS Policy Handbook)

Specific requirements
covered inprogramme
documents (see below).

and fishing.
Skill level Low skilled and senskilled | Unskilled and low skilled Unskilled and low skilled
Age of workers 21-45years 21 years and over 18 years and over
Legal requirements| ¢ ! f f & 2 NJ S NA | Seasonal workers employed| ¢! £ £ SYLJX 28 S|

GAy | O02NRIyYyO
requirements and__dza (i NJ;
Fair Work Occupational
Health and Safety,
Immigration, Tax, and
22N SNEQ / 2YL
(refer SWP implementing
arrangements).

Specific requirements covere
in programmedocuments
(see below).

employ norNew Zealand
citizen or residence class vi
holders to work in New
Zealand must comply with
all relevantemploymentand
immigration law in force in
bSgs w»%SIt WLRE

Specific requirements
covered inprogramme
documents (see below).

Legal requirements
¢ Useful resources
for employers and
workers

Fair WorkOmbudsman

1 General tools and resources

9 Horticultural specific

1 Seasonal worker specifi@nguage story boards (in Tok

Pisin);

Worksafe Australinote various state resources also exit)
1 Resources for migrant workers

Employment NZ
I Tools and resourceq
includingselfpaced
online learning
modules.
Worksafe NZ
1 General tools

Key
Implementation
Documents

1 PLS Policy Handbook

1 PLS Approved Employe
Guicklines

1 PLS Deed of Agreement

f ! LIWINB QPSR Wh

9YLX 28YSyi¢
terms and working
conditions

1 SWP Implementing
Arrangements

1 SWP Approved Employe
Guidelines

SWP Deed of Agreemen|
I LILINE SR Wh
O9YLX 28YSyiié¢
terms andworking
conditions

= =

1 NZ Immigration
Operations Manual
WH1 RSE Instructions
RSE Employer Guide
RSE Application Form
RSE Worker Guide
RSE Worker Get Ready
Guide

Agreement to recruit
Employment Agreemen

(Requirementg and

template.

== =4 =8 =4

= =

Program Work
readiness tools

1 Comprehensive pre
departure briefing
materials {(n English;
interpreted during
training)

1 Predeparture guidebook
(in Tok Pisin)

1 GetReadyBooklet(in
multiple language$ut
not Tok Pisin)

Program

Compliance:
Approved employer
process

Approved Employer process

Approved Employer process

1. Deed of Agreement

2. Approved
Recruitment Plan
(included welfare,
workingconditions

etc)

1 Deed of Agreement

1 ApprovedRecruitment
Plan

1 Welfare and Wellbeing
Plan

RegisteredEmployer
process
1 Agreementto
recruit
1 RSE Application
Form
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Recognised Seasonal

List ofPLSApproved
Employers

T  Accommodathn Plan

List of SWPApproved
Employers

Employment Scheme
1 Repatriation
Agreement

List of Registered Seasonal
Employers

monitoring; iii) compliance
monitoring.

Monitoring includesself
auditingreporting, notice to
report andsite visits.

Non-compliance system:
include: i) education; ii)
breach notice; iii) corrective
action; iv) suspension; v)
termination of deed

Program Lead:DFAT& (PLFK; Lead DESE Pacifidabour Lead: MBIE Eabour
Compliance: Palladium Worker welfare mobility officers andcontract | Inspectorate labour
Governance team) managers inspectors andgompliance
officers
Various AUS government Employer- Welfare &
agencies (i.e. Fair Work Wellbeing Support Person MBIE Relationship Managel
/I 2YYAaaAz2yZ 2| (allocated by approved ¢ non punitive approach to
Employer) resolving issues.
Various A& government Various NZ government
agencies (i.e. Fair Work agencies (MBIE,
/I 2YYA&daA2yz 2| EmploymentNZ, Accident
Compensation Corporation,
Safeworletc..)
Compliance PLS Assurance Framework | SWP Assurance Framework | Assurance framework is nof
Assurance (refer AE Guidelingdncludes| (refer AE Guidelingdncludes: | outlined in the RSE
Frameworks i) education; ii) ristbased i) prevention & deterrence; ii)| Instructions

monitoring &detection; iii)
correction.

Monitoring includesself
auditingreporting, notice to
report andsite visits.

Non-compliance system:
include: i) education; ii)
breach notice; iii) corrective
action; iv) suspension; v)
termination of deed

NZ Labour Inspectoraea
Assurancd-rameworkis
used for RSkcludes
education,
audits/investigations and
enforcement.

NZ Limanages stand down
list ¢includes RSEs

The RSE Policy is under
review and compliance
monitoring is being
strengthened- seehereand
here

Incident Reporting

Incident management
procedures classification,
notification, investigation,
corrective action.

Incident eporting
requirements (referAE
Guideline$ for critical
incidents anchon-critical
incidents

No formalised RSHcident
reporting framework
documented.Use of RSE
Relationship Maagers

NZ LI and Worksafe NZ
incident reporting
frameworksutilised.

Grievances

Worker Welfare Team
Hotline (1800 51 51 31) or
email

Fair Work Ombudsman

SWP information line: 02
6240 5234 oemail.

[Worker Welfare Team
Hotline (1800 51 51 31) also
mentioned]

Under the IAU between NZ
and PNG, workers are giver
the contact details of the
a.L9Qa wSftl (7
Managers and National
Manager RSE
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https://www.immigration.govt.nz/new-zealand-visas/apply-for-a-visa/tools-and-information/tools/recognised-seasonal-employers-list
https://pacificlabourmobility.com.au/wordpress-content-dir/uploads/2021/05/PLS-approved-employer-guidelines.pdf
https://www.dese.gov.au/seasonal-worker-programme/resources/seasonal-worker-programme-guidelines-effective-18-may-2020
https://www.employment.govt.nz/resolving-problems/steps-to-resolve/disciplinary-action/investigation/
https://www.employment.govt.nz/resolving-problems/steps-to-resolve/labour-inspectorate/employers-who-have-breached-minimum-employment-standards/
https://www.employment.govt.nz/resolving-problems/steps-to-resolve/labour-inspectorate/employers-who-have-breached-minimum-employment-standards/
https://www.mbie.govt.nz/immigration-and-tourism/immigration/temporary-migrant-worker-exploitation-review/
https://www.mbie.govt.nz/assets/temporary-migrant-worker-exploitation-review-summary-of-changes.pdf
https://pacificlabourmobility.com.au/wordpress-content-dir/uploads/2021/05/PLS-reporting-an-incident-to-the-Pacific-Labour-Facility.pdf
https://pacificlabourmobility.com.au/wordpress-content-dir/uploads/2021/05/PLS-reporting-an-incident-to-the-Pacific-Labour-Facility.pdf
https://www.dese.gov.au/seasonal-worker-programme/resources/seasonal-worker-programme-guidelines-effective-18-may-2020
https://www.dese.gov.au/seasonal-worker-programme/resources/seasonal-worker-programme-guidelines-effective-18-may-2020
mailto:welfare@pacificlabourfacility.com.au
mailto:seasonalworker@employment.gov.au

SA/SMP

Pacific Labour Scheme

Seasonal Worker Programm

ELMPRP174594)

Recognised Seasonal

Employment Scheme

NationalTranslating and
Interpreting Servicavailable

-131 450

NationalTrarslating and
Interpreting Serviceavailable

-131 450

General MBIE complaints
mechanism exists.

Migrant worker hotline
0800 20 90 2@Qsupported by
Ezipealc 180 languages)

Host/Sender
Country
Coordination

High Commissions
Heads of Mission Roundtabl

High Commissions
Heads of Mission Roundtablg

High Commissions
¢c2a2 =1 Prbgraml y

Gender based
violence andsexual
Exploitation &
Abuse/Sexual
Harassment

Protection under Australia
Law;

ProgramSEA/SH policy (refe
handbook)

GBVcovered inincident
reporting and GRM Specific
SEAJ/SH incident reporting
framework

Australian Human Rights
Commission provides
information/education
resources and is responsible
for receivingandinvesting
sexual harassment
complaints in the workplace

Protection under Australian
Law;No Programspecific
policy

Covered more generally
under worker welfare and
incident reporting and GRM.
Australian Human Rights
Commission provides
information/education
resources and is responsible
for receivingandinvesting

Protection un@ér NZ LawiNo
program specific policy

Incident reporting not
outlined inprogram
documents Covered by
Worksafe Australia

NZ Human Rights
Commission provides
information resources and &
confidential mediation
service

sexual harassment complaint
in the workplace

Safework Australig
employer responsibilities and

Worksafe NZ employer
responsibilities and
resources on SEA/SH and
support services.

Safework Australig
employer responsibilities an
resources on SEA/Sird

support services.

resources on SEA/Sind
support services.

4.4 Review A&NZLaw andLabour Mobility Program#\gainstESS2, Labour and
Working Conditions

Table4-2 presentsa benchmarkinganalysis oA&NZLaw andabourmobility programdesign and
requirements gainst ESS2Labour and Working Conditions. It preseA&NZnational legislation and its
implementation in Australia and New Zealand for the major areas covered byds8SA@mmariesEESS2
relevant aspects ahe keyimplementationdocumentsof the three prograns. No significantlisparitieshave

been identified.
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https://www.tisnational.gov.au/
https://www.tisnational.gov.au/
https://www.tisnational.gov.au/
https://www.tisnational.gov.au/
https://www.ezispeak.nz/
https://humanrights.gov.au/complaints/complaint-guides/information-people-making-complaints/complaints-under-sex-discrimination-act
https://humanrights.gov.au/complaints/complaint-guides/information-people-making-complaints/complaints-under-sex-discrimination-act
https://humanrights.gov.au/complaints/complaint-guides/information-people-making-complaints/complaints-under-sex-discrimination-act
https://www.safeworkaustralia.gov.au/topic/workplace-sexual-harassment
https://www.safeworkaustralia.gov.au/topic/workplace-sexual-harassment
https://humanrights.gov.au/complaints/complaint-guides/information-people-making-complaints/complaints-under-sex-discrimination-act
https://humanrights.gov.au/complaints/complaint-guides/information-people-making-complaints/complaints-under-sex-discrimination-act
https://humanrights.gov.au/complaints/complaint-guides/information-people-making-complaints/complaints-under-sex-discrimination-act
https://www.safeworkaustralia.gov.au/topic/workplace-sexual-harassment
https://www.safeworkaustralia.gov.au/topic/workplace-sexual-harassment
https://www.hrc.co.nz/complaint-form/
https://www.hrc.co.nz/complaint-form/
https://www.worksafe.govt.nz/topic-and-industry/sexual-harassment/
https://www.worksafe.govt.nz/topic-and-industry/sexual-harassment/
https://www.worksafe.govt.nz/topic-and-industry/sexual-harassment/
https://www.worksafe.govt.nz/topic-and-industry/sexual-harassment/

SA/SMP

ESS2 Benchmark

Country

National legislation

Terms and conditions of employment

Table4-2 Benchmarking ESS2 against Australian and NZ Legislation and Labour Mobility Schemes

Implementation of
national legislation

Enhancind.abourMobility from PNGProject (P174594)

Implementation under Australian and New
Zealand labour mobility programmes

Difference
between ESS2 &

Laws/ Programs

Information and Australia | Terms and conditions of NES and awards, SWPSWP workers are categorisedasual None
documentation employment are outlined in enterprise agreements | workersunder Australian workplace lawAEs
provided to workers the following: and other registered are required to develop/seek appval for an
that are clear and National Emmgyment agreements are publicly W2 F¥FSNJ 2F SYLX 228YSyi
understandable, sets Standards; minimum available on the FWC | conditions before providing to workers. AE
out rights under standards that apply to all website. Guidelines andeed of AgreementDoA)
national labour and employees regardless of the | The Fair Work outline what information needs to be provided
employment law, award, registered agreement | Commission and the Fa| in the offer. Standard templates are provided
and is provided at or employment contract. Work Ombudsman are | DESE.
the beginning of the Casual employees only get | the two regulatory The SWP Implementation Arrangement requif
working relationship some of the NES entitlements| agencies that oversee | AEs to employ Seasonal Workers under a Fa
and when material Awardsc outline minimum the correct adherence tq Work instrument in accordance with the Fair
changes are made terms and conditions for the Fair Work Act and | Work Act 2009 which may exceed (but not be
as required by ESS2 particular indwstries or the National less than) the minimum provided under Fair
occupatiors which are ancillary Employment Standards | Work legislation. With SWP workers eloyed
or supplementary to the NES; on casual contracts, only selected National
Enterprise agreements and Employment Standards apply to them. As per
other registered agreements Section C of th®oAfor the Seasonal Worker
enterpriselevel agreement Programme (DESE, 2020b), seasonal worker
outlining terms and conditions receive a copy of the contract in writing that
ancillary or supplementary to contains provisions indicatinthe conditions of
the NES. When an EA exists, work.
the award dos not apply.
The terms and conditions of PLSPLS workers are categorisedfaé- or part-
employment set out are time workersunder Australian workplace laws,
provided under the Fair Work d 9 Y LI 28 Y Geyhénts mdsNdegt
Act 2009. The Fair Work Act ldzZA OGN € ALY @62NJ LX | OS
2009 also covers variations to AY Ly 1 gFNR 2NJ F3INBS
the NES, Awards and 9YLX 28YSyd {GFyRINRA
Enterprise agreements and HAMGpO® 1 9a | NB NBIj dzi
other registered agreements hTFSNR GKAOK Ydzaid Ay
and conditiors, taxation, superannuation and
other obligations, entitlements and deductiong
X &FyR8 02y il O RdzNI
2019)
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https://www.fairwork.gov.au/employee-entitlements/types-of-employees/casual-part-time-and-full-time
https://www.fairwork.gov.au/employee-entitlements/types-of-employees/casual-part-time-and-full-time
https://www.fairwork.gov.au/employee-entitlements/types-of-employees/casual-part-time-and-full-time
https://www.fairwork.gov.au/employee-entitlements/types-of-employees/casual-part-time-and-full-time

SA/SMP

ESS2 Benchmark Country

National legislation

Implementation of

national legislation

Enhancind.abourMobility from PNGProject (P174594)

Implementation under Australian and New
Zealand labour mobility programmes

Difference
between ESS2 &
Laws/ Programs

Both: TheDoAfor the Seasonal Worker
Programme and the PLS Policy Handbook
include provisions on the requirements of
informing SWP/PLS workers when material
changes to the terms and conditions of
employment are made after the beginning of
the contract. Under the SWPBoA any proposed
change relating to amendments to the existing
employment conditions of Seasonal Workers
mustbe in accordance with Australian law ang
are subject to the written agreement of any
Seasonal Worker affected by the amendment
Similarly, under the PLI30A any proposed
change relating to amendments to the existing
employment conditions of workers mubg in
accordance with Australian law and are subje
to the written agreement of any Worker
affected by the amendments.

New Terms and conditions of All national legislation is| RSES workeare categorised as seasonal None.
Zealand | employment are outlined in available on the employees under NZ workplace laws.
the following: Government of New Recognised Seasonal Employers (RSEs) are
1. Employment Zealand website: required to sign a writtefemployment
Relations Act 2000 https://www.legislation. | Agreement negotiated by the RSE and the
2. Minimum Wage Act | govt.nz/ worker which specifies the terms and conditio
1983 of employment (Schedulg o the Inter-agency
3. Wages Protection Actt b S ¢ %S ILdbduy’ R Understanding IAU). This must be in
1983 Inspectorateensures accordance with the RSistructionsand New
4. Equal Pay Act 1972 | compliance with %St I yRQrefer®B1A28.f | (1 A 2
5. Holidays Act @03 employment standards. | The IAlbr WHL RSE Instructionsave no
Parental Leave and provisions on the requirements of informing
Employment Protection Act RSES workerghen material changes to the
1987 terms and conditions of employment are mad
after the beginning of the contractHowever
OYLX 28YSyil bSg %SIfl
employment rights and responsibilities state
GKIG alye OKIFy3aSa (2
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https://www.employment.govt.nz/about/employment-law/legislation/#collapse138
https://www.employment.govt.nz/about/employment-law/legislation/#collapse138
https://www.employment.govt.nz/about/employment-law/legislation/#collapse137
https://www.employment.govt.nz/about/employment-law/legislation/#collapse137
https://www.employment.govt.nz/about/employment-law/legislation/#collapse140
https://www.employment.govt.nz/about/employment-law/legislation/#collapse139
https://www.employment.govt.nz/about/employment-law/legislation/#collapse139
https://www.employment.govt.nz/about/employment-law/legislation/#collapse139
https://www.legislation.govt.nz/
https://www.legislation.govt.nz/
https://www.employment.govt.nz/resolving-problems/steps-to-resolve/labour-inspectorate/
https://www.employment.govt.nz/resolving-problems/steps-to-resolve/labour-inspectorate/
https://www.immigration.govt.nz/opsmanual/#34417.htm

SA/SMP
ESS2 Benchmark

Country

National legislation

Implementation of

national legislation

Enhancind.abourMobility from PNGProject (P174594)

Implementation under Australian and New
Zealand labour mobility programmes

Difference
between ESS2 &
Laws/ Programs

conditions must be agreed by the employer at
SYLX 28SSad ¢KS SYLX 2
termsandcond G A2y & 6 A (K2 dzi
GNARGGSY O2yaSyidoé

Payment of wages o1 Australia | Section 323 of the Fair Work | The FaiiWork SWP and PLS workers are employed in None.
a regular basis as Act 2009 stipulates that Commission and the Fa| accordance with the Fair Work Act 2009.
required by national employers must pay their Work Ombudsman are
law employeesin full at least two regulatory agencies
monthly. that oversee the correct
adherence to the Fair
Work Act.
New The law in New Zealand does| b S ¢ %S ILdtokiry’ R The WH1 RSE Instructions do specifyhow None.
Zealand | not specify how often Inspectorateworks to often RSES workersust be paid.
employees should be paid. Th ensure compliance with| The regularity of pay is stipulated in the
pay period is included in most| employment EmploymentAgreements and is usually set
employment agreements. agreements. weekly or fortnightlyg refer RSEStandard EA.
Minimum wage Australia | According to the Fair Work Ac| The Fair Work National minimum wages established in the F| None¢ not
adhered to 2009, a national minimum Commission and the Fa| Work Act apply to SWP and PLS workers, covered by ESSZ
(not covered by wage order outlines the Work Ombudsman are | regardless of whether they are employed und
ESS2) minimum wage for awardand | two regulatory agencies| an award or an enterprise agreement.

agreementfree employees.
Minimum wages are reviewed
SOSNE &SI NJoeé
Panel.

The national minimum wage
order sets a national minimum
wage; special national
minimum wages for trainees,
apprentices and junior
employees, employees to
whomtraining arrangements
apply, and employees with a
disability; and a casual loading
The National Minimum Wage
Order 2020 set the national
minimum wage of AUD 753.8(

per week, calculated based or

that oversee the correct
adherence to the Fair
Work Act.

SWP The most common industrial instruments
used under the SWP are the Horticulture Awa
2010 and Enterprise Agreements (SWP
Guideline2020).1f employed on an hourly
wage or a piece rate, seasonal workers have
be employed for a minimum average of 30
hours work per week for the duration of a
{SFLazylt 22NJ]SNERQ SY
pay provided must meet the minimum
requirements set out in the relevant Fair Work
Instrument.

If a piece rate is agreed under the Horticulturg
Award, this rate must enable the average
competent employee to earn at least 15% mo
per hour than the minimum hourly rate

prescribed in this award for the type of
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https://www.employment.govt.nz/resolving-problems/steps-to-resolve/labour-inspectorate/
https://www.employment.govt.nz/resolving-problems/steps-to-resolve/labour-inspectorate/

SA/SMP
ESS2 Benchmark

Country

National legislation

Implementation of
national legislation

Enhancind.abourMobility from PNGProject (P174594)

Implementation under Australian and New
Zealand labour mobility programmes

Difference
between ESS2 &
Laws/ Programs

a week of 38 ordinary hours, ¢
AUD 19.84 per hour. The
casudloading is set at 25 per
cent.

employment and the classifidanh level of the
employee.

PLSMinimum pay ratesire set out either in an
Award or agreement or come from the Nation
Employment Standard®Slemployers must
provide employees with at least 30 hours of
work each week or a minimum average of 30
hours per week, where relevant Awards allow
for this.

New The current adult minimum | b S ¢ %S ILdbduy’ R The pay oRSES workersin be calculated as a| Nonec not
Zealand | wage rate for employees ade | Inspectorateensures hourly rate, gpiece rate, a sliding rate or a covered by ESS2
16 years or older stands at N2 compliance with combination of these rates (MBIE 2018b), ang
18.90 an hour before tax and | employment the calculation method can change if
NZD 756 before tax for a 40 | agreements. circumstances change. Regardless of the typé
hour week. pay,RSES workersust be paid at least New
There are some exceptions to %St YRQA YAYAYdzY 41
the application of the also glarantee a minimum payment to workers
Minimum Wage Act 1983, suc regardless of the availability of work. If the
as for people with a disability. employment agreement is for six weeks or
There is no minimum wage fo longer, the minimum amount workers must be
employees uder 16. paid is the greater of the following:
w HnMn K2dNAE i GKS W
w LJ- Bfof Snyaverage of 30 hours per wee
Fd GKS WLISN) K2dzZNDR NI
If the employment agreement is for less than
weeks, the employee must be paid at least 40
K2dzNBR LISNJ ¢SSz Fda
period of work offered in th employment
agreement (MBIE 2018a).
Deductions from Australia | According to the Fair Work Ac| TheFair Work SWP:The SWP AE Guidelines aBiWFDoA None.

wages as allowed
under national law

2009, Section 32&mployess
may deduct amounts from pay
if the deduction is authorised
in writing by theemployee and
is principally for the
employeés benefit; or if the

Commission and the Fa
Work Ombudsman are
two regulatory agencies
that oversee the correct
adherence to the Fair
Work Act

outline requirements fodeductions Employers
must arrange and pay upfrofior travel on
arrival costgi.e.transport, insuranceand
accommodatiory, if the worker elects thisand
other expensesThese expenses can then be

recouped fromSWPW2 N SNA Q g 3
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https://www.employment.govt.nz/resolving-problems/steps-to-resolve/labour-inspectorate/
https://www.employment.govt.nz/resolving-problems/steps-to-resolve/labour-inspectorate/
http://www6.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/consol_act/fwa2009114/s789gc.html#employer
http://www6.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/consol_act/fwa2009114/s768bc.html#employee_a
http://www6.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/consol_act/fwa2009114/s789gc.html#employee

SA/SMP
ESS2 Benchmark Country

National legislation

Implementation of

national legislation

Enhancind.abourMobility from PNGProject (P174594)

Implementation under Australian and New
Zealand labour mobility programmes

Difference
between ESS2 &
Laws/ Programs

deduction is authorised by the
employeein accordance with
an enterpriseagreement
under amodern awardor an
FWC order; or by or under a
law of theCommonwealtha
State or a Territory, or an
order of a court.

deductions¢ KS SYLJX 28 SNJ aY
any deduction, including any alteration to a
deduction, from the wages paid to Seasonal
Workers:(a) is consistent with the relevant
Approved Recruitment; (b) is lawful and
reasonable; (c) has been explained to and
agreed toby the Seasonal Worker in writing; (¢
does not exceed the cost of the expense the
deduction is made for; and (e) does not result
Seasonal Workers having an inadequate
amount of money remaining each week with
which to pay for reasonable living

expenses 0 { 2t 5 2Bxpemsestand
deductions are detailed in the SWP LoO.

PLSThe PLS AE Guidelines and PLS DoA ol
requirements forexpenses and deductionBLS
employersare requiredto assist PLS workers
with expensegwhich may includeairfares
visas,on arrivalcash advances, PRRBsurance,
accommodatioretc..)that they later recoup
through wage deduction®\ny assistance must
0S aSELXIFAYSR YR R?2
agreement of he Worker; be reasonable; not
result in a Worker having an inadequate
amount of money remaining in their pay packe
for reasonable living expenses; and in
FOO2NRIyOS ¢AlK itirkus
[repayment period2 ¥ (6 St @S (PaSu
DoA) Experses and deductions are detailed ir
the PLS LoO.

New The Wages Protection Act New Zedl y R.&baur WH1.20.10 RSE Instructions specify the None.
Zealand | 1983 prevents unlawful Inspectorateensures conditions under which pay deductioage
deductions from wages. compliance with the permissible. Among others, they have to com
Employers can make a Wages Protection Act. | with relevant legislation, in particular the
deduction from pay if: requirements of the Wages Protection Act
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http://www6.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/consol_act/fwa2009114/s789gc.html#employee
http://www6.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/consol_act/fwa2009114/s12.html#enterprise_agreement
http://www6.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/consol_act/fwa2009114/s12.html#enterprise_agreement
http://www6.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/consol_act/fwa2009114/s12.html#modern_award
http://www6.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/consol_act/fwa2009114/s12.html#commonwealth
https://www.employment.govt.nz/resolving-problems/steps-to-resolve/labour-inspectorate/
https://www.employment.govt.nz/resolving-problems/steps-to-resolve/labour-inspectorate/

SA/SMP
ESS2 Benchmark

Country

National legislation

Implementation of

national legislation

Enhancind.abourMobility from PNGProject (P174594)

Implementation under Australian and New
Zealand labour mobility programmes

Difference
between ESS2 &

6. the deduction is
specifically required
by law, for example
for PAYE tax;

7. the deduction is for a
lawful purpose, is
reasonable and the
employee has agreed
to or asked for the
deduction in writing;

8. the deduction is to
recover an
overpaymentin
limited circumstances
or

a court directs that a
deduction be made.

1983 be for a specified purpose and are for
actual, reasonable, verifiable expenses in
relation to that purposeandthe workers must
have given written consent.

Laws/ Programs

Working hours and
adequate periods of

restas required by
national law

Australia

Under the NES, an employer
must not request or require ar
employee to work more than
38 hours for dull-time
employee, or an employee
other than a fulltime
employee, the lesser of 38
K2dzNB | yR GKS
ordinary hours of work in a
week. The NES also indicate
which factors determine
whether additional hours are
reasonable.

Rest breaks, meal breaksd
breaks between shifts are
covered by awards. Under the
horticultural award, workers
are entitled to one 1@ninute
paid rest break and one 380

minutes unpaid meal break

The Fair Work

Commission and the Fa

Work Ombudman
oversee the adherence

to the Fair Work Act ang

the NES.

SWP:The SWP AE Guidelines and SWP DoA
require workers tdoe provided with a minimum
average of 30 hoursf work per week over the
duration of their employmentLoOto contain
clear information relating to breaks and typica
hours and days of workr heSWPMoU
guarantees SWP workers from PNG a minimu
average of 30 hours per week for at least six
months.

PLSThe SWP AE Guidelines and SWP DoA
require workergo be provided with a minimum
of at least 30 hours of work each week or a
minimum average of 30 hours per wegds per
the relevant Award)The PL8ocumentsdo not
include information on working hours and rest
periodrequirements

None.
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SA/SMP
ESS2 Benchmark

Country

National legislation

Implementation of

national legislation

Enhancind.abourMobility from PNGProject (P174594)

Implementation under Australian and New
Zealand labour mobility programmes

Difference
between ESS2 &
Laws/ Programs

each day. An employee who
works for 5 hours or more
must get at least 1 meal break
YR SYLX 28S8Sa
required to work more than 5
hours without a meal break.
Employees have to get a
minimum break of 10 hours
between finishing work on 1
day and starting work on the
next day or shift.

New
Zealand

TheEmployment Relations Ac
does not set a maximum of
working hours. Under the Act
it is obligatory for the working
hours to be agreed upon by
the employer and employee
and, depending on the
circumstances, must be
specified either in a collective
agreement,y G KS SY
additional terms and
conditions of employment, or
GKS SYLX2e8SSQ
employment agreement.
According to Employment Ney
Zealand, employment
agreements must fix the
maximum number of hours to
be worked by the employee af
not morethan 40 hours per
week (not including overtime)
unless the employer and
employee agree otherwise.
The Employment Relations A¢
regulates in detail the number
and length of rest breaks and

Neg S| fabofiR ¢
Inspectorateensures
compliance with the
Employment Relations
Act.

The WH1 RSE Instructiamgjuire an
employment period of 6 weekand no more
than 7 monthswhere working hours are the
greater of either240 hourg(total) or an average
of 30 hours per week

TheRSHnstructions andRSE Guideline not
containinformation onworking hours and rest
periodrequirements The RSBtandard EA
outlines working hours and breaks.

None.
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https://www.employment.govt.nz/resolving-problems/steps-to-resolve/labour-inspectorate/
https://www.employment.govt.nz/resolving-problems/steps-to-resolve/labour-inspectorate/

SA/SMP
ESS2 Benchmark

Country

National legislation

Implementation of

national legislation

Enhancind.abourMobility from PNGProject (P174594)

Implementation under Australian and New
Zealand labour mobility programmes

Difference
between ESS2 &

meal breaks depending on the
length of the work period (Par
6D).

Laws/ Programs

Entitlements to
annual, sick,
maternity and family
leave as required by
national law

Australia

Under the NES, all employees
(except for casual employees
get paid annual leave. Fdiine
and parttime employees get 4
weeks of annual leave, based
on their ordinary hours of
work.

All employees in Australia are
entitled to parental leave
which includes maternity
leave, paternity leave,
adoption leave and other type
of leave. The requirement is
that empbyees have worked
for their employer for at least
12 months before the date or
expected date of birth if the
employee is pregnant or the
date of the adoption.

All employees except casual
workers are entitled to paid
sick and carer's leave. The
yearly enttlement is based on
Fy SYLX 2eSSQa
of work and is 10 days for full
time employees, and proata
for part-time employees.
Employees are also entitled tg
2 days compassionate leave
each time an immediate family
or household member dies or
suffers a lifethreatening
illness or injury. Fulime and

part-time employees receive

The Fair Work
Commission and the Fa
Work Ombudsman
oversee the adherence
to the Fair Work Act ang
the NES.

SWP Since SWP workers are employed as
casual workers, they are not entitled &mnual
leave, parental (including maternity) leave, or
paid sick or compassionate leavestead, SWP
workers are entitled to casual leave loading
under Australian Lavil his information is
outlined in theSWP Predeparture Guidebook.
SWP workers, like other casual workers are
entitled to 5 days unpaidlomestic violence
leave. This is not currently outlined in SWP
materials.

PLSThe PLS Policy HandbpAk Guidelines,
and DoAdo not provide information on annual
and sick leavelhe PLS Policy Handbattes
explicitly that PLS workers are protected by
Australian workplace laws that relate to
pregnancy and parental leaveLS LoO
templates outlined leave entitlements.

None
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SA/SMP
ESS2 Benchmark

Country

National legislation

Implementation of

national legislation

Enhancind.abourMobility from PNGProject (P174594)

Implementation under Australian and New
Zealand labour mobility programmes

Difference
between ESS2 &

paid compassionate leave ang
casual employees receive
unpaid compassionate leave.
All employees are entitled to §
days of unpaid family and
domestic violence leave each
yearof their employment. This
includes paritime and casual
employees.

Laws/ Programs

New
Zealand

All employees, regardless of
their classificationif(e.
including parttime, full time,
fixed term and 'casual’) are
entitled to at least four weeks
of paid annual holidays after
every 12 months of continuou
employment for their
employer, for est and
recreation.

All employees (including part
time and casual employees)
FNB SydAadt SR
fSH@S AT GKSe@
current continuous
employment with the same
employer.

Parental leave is covered by
the Parental Leave and
Employment Rotection Act
1987 and includes special
leave, primary carer leave,
SEGSYRSR tSI @
leave and negotiated carer
leave.

Other types of leave covered

by the Employment Relations

bSé %S Ldbduy R
Inspectorateensures
compliance with the
Employment Relations
Act.

Under the RSE Instructions, the employment
RSES workersust comply with allelevant
employment lavgin force in New Zealand,
including holiday and leave requirements.

In NZemployees are only entitled to annual
leave after 12 months. As SUdRSES workers
typically on contracts 7 months or legge not
entitled to annual leaveHowever those
extending visas under the COVID will be entit
(referto the INZnotice). RSES workeese
entitled to sick bereavement or domestic
violenceleave only after six months of work.
They are not entitled to any type of parental
leave.

None.

RSES workeese
only entitled to
sick leave after
six months of
work and are not
entitled to other
types of paid
leave. This is
compliant with
New Zealand
national law.
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https://www.employment.govt.nz/resolving-problems/steps-to-resolve/labour-inspectorate/
https://www.employment.govt.nz/resolving-problems/steps-to-resolve/labour-inspectorate/
http://archive.hortnz.co.nz/assets/Uploads/Communication-for-RSE-employers-under-current-INZ-settings.pdf
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national legislation
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Implementation under Australian and New
Zealand labour mobility programmes

Difference
between ESS2 &

Act are bereavement leave an
family violence leave.

Laws/ Programs

Where required by | Australia | The Fair Work Act 2009, The Fair Work SWP SWP ABuidelines stiplate that None.
national law: section 117, stipulates that Commission and the Fa| employers are expected to let the department
Written notice of written notice of the day of Work Ombudsman know prior to termination if they intend to
termination of termination has to be given oversee the adherence | terminate the employment of a Seasonal
employment and and the minimum period of to the Fair Work Act and Worker, and advise the department of the
details of severance notice is presdbed by the law.| the NES. reasons Termination is categorised as a Ron
payments in a timely Alternatively, payment in lieu critical incident requiring notication no later
manner required. is possible. than the next business dayhe SWipre-
Payment of all The law also stipulates that th departure Guidebook provides information on
wages, social securit final payment has to include workplace rights and wrongful termination.
benefits, pension outstanding wages including
contributions and allowances, accumulated PLSThe PLS Policy Handbatsines
any other annual leave, and if applicable GSNXYAYFGA2Yy 2F SYLX 2
entitlements accrued or preratalong incidenQ  { K I (i nohfiBaljotizX e85 Do/
required on or before service leavepayment in lieu requiresthe employer to notiffDoFA&T or the
termination. of notice andredundancy pay managing contractor no later than the next
business dayrhePLS Incident Reporting
Guidelinegprovide an Ending Employment
Checklist
New Under NewZealand legislation| b S ¢ %S lLdbduy’ R The WH1 RSE Instructions, the RSE Employd None
Zealand | employers don't need to Inspectorateensures Guide andhe RSE Worker Guide do not contg
provide a written notice of compliance with the details about terminations. There is no
termination. The legislation Employment Relations national legal

does not prescribe a particula
period of notice, instead
demanding that a fair and
reasonable notice be given if
the employment agreement
does not have aotice period.
Employees have to get as par|
of their final pay all
outstanding wages, including
penalty rates and allowances,
any accumulated annual leave

accrued or preratalong

Act.

requirement for
a written notice
of termination.
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https://www.fairwork.gov.au/leave/long-service-leave
https://www.fairwork.gov.au/leave/long-service-leave
https://www.fairwork.gov.au/ending-employment/notice-and-final-pay
https://www.fairwork.gov.au/ending-employment/notice-and-final-pay
https://www.fairwork.gov.au/ending-employment/redundancy/redundancy-pay-and-entitlements
https://pacificlabourmobility.com.au/wordpress-content-dir/uploads/2021/05/PLS-reporting-an-incident-to-the-Pacific-Labour-Facility.pdf
https://pacificlabourmobility.com.au/wordpress-content-dir/uploads/2021/05/PLS-reporting-an-incident-to-the-Pacific-Labour-Facility.pdf
https://www.fairwork.gov.au/leave/long-service-leave
https://www.employment.govt.nz/resolving-problems/steps-to-resolve/labour-inspectorate/
https://www.employment.govt.nz/resolving-problems/steps-to-resolve/labour-inspectorate/
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Implementation under Australian and New
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Difference
between ESS2 &

servce leavepayment in lieu
of noticeandredundancy pay
if applicable.

Laws/ Programs

Non-discrimination and equal opportunity

As required by ESS2
Equal opportunity
and fairtreatment
irrespective of
personal
characteristics
unrelated to inherent
job requirements.
This refers to all
aspects of the
employment
relationship, such as
recruitment and
hiring,
compensation,
working conditions
and terms of
employment, access
to training, job
assignment,
promotion,
termination of
employment or
retirement, or
disciplinary practices
Measures for
preventing
harassment,
intimidation and/or
exploitation
required.

Australia

Various national laws cover
equal employment
opportunity and non
discrimination in the
workplace. These include the
Workplace Gender Equality A

At the national level,
equal opportunity
employment falls within
the domain of the
Australian Human Right
CommissionThe

2012 the Sex Discrimination
Act 1984and theDisability
Discrimination Act 1992he
Racial Discrimination Act 1974
and the Age Discrimination Ag
2004.

Canmission investigates
complaints related to
the various anti
discrimination acts.

Fair WorkOmbudsman
provides information on
protection from
discrimination at work
gender pay equityand
bullying and
harassment

SWP SWP workers are covered by Australian
laws for equal employment and nen
discrimination These rights and obligatiorse
not mentioned inthe SWP implementation
documentshowever the SWIPredeparture
Guidebookprovides info on Australian law and
specifically nordiscrimination

PLSPLS workers are covered by Australian
laws for equal employment and nen
discrimination Theseights and obligationsare
not mentioned in the PLS Policy Handbook,
except that an employee cannot be
discriminated against because she is pregnan

Covered under
Australian Law
however SWP
and PLS
documents not
explicit

New
Zealand

The Human Rights Act 1993
prohibits discrimination in
employment based on various
grounds, such as sex, race or
age.

TheHuman Rights
Commissiorcan help to

resolve complaints of
unlawful discrimination,
and the Human Rights
Review Tribunal can
hear claims relating to
breaches of the Human
Rights Act 1993 brought
by employees against
their employer.

Employment NZ
provides information on
workplace

Non-discrimination and equal opportunity are
not mentioned in the RSE implementation
documents

Covered under
NZ Law however
RSE8ocuments
not explicit
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https://www.fairwork.gov.au/leave/long-service-leave
https://www.fairwork.gov.au/ending-employment/notice-and-final-pay
https://www.fairwork.gov.au/ending-employment/notice-and-final-pay
https://www.fairwork.gov.au/ending-employment/redundancy/redundancy-pay-and-entitlements
file:///C:/Carmen/Consultancies%202015%20to%202020/2021%20World%20Bank/Output/SA/Workplace%20Gender%20Equality%20Act%202012%20(Cth)
file:///C:/Carmen/Consultancies%202015%20to%202020/2021%20World%20Bank/Output/SA/Workplace%20Gender%20Equality%20Act%202012%20(Cth)
https://www.legislation.gov.au/Details/C2018C00499
https://www.legislation.gov.au/Details/C2018C00499
https://www.legislation.gov.au/Details/C2016C00763
https://www.legislation.gov.au/Details/C2016C00763
https://humanrights.gov.au/quick-guide/12030
https://humanrights.gov.au/quick-guide/12030
https://www.fairwork.gov.au/employee-entitlements/protections-at-work/protection-from-discrimination-at-work
https://www.fairwork.gov.au/employee-entitlements/protections-at-work/protection-from-discrimination-at-work
https://www.fairwork.gov.au/tools-and-resources/best-practice-guides/gender-pay-equity
https://www.fairwork.gov.au/employee-entitlements/bullying-and-harassment
https://www.fairwork.gov.au/employee-entitlements/bullying-and-harassment
https://www.hrc.co.nz/our-work/
https://www.hrc.co.nz/our-work/
https://www.employment.govt.nz/resolving-problems/types-of-problems/bullying-harassment-and-discrimination/discrimination/
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Difference
between ESS2 &

discriminationand
discrimination when
hiring

Laws/ Programs

As required by ESS2
Appropriate
measures of
protection and
assistance to addres
the vulnerabilities of
project workers,
including specific
groups of workers,
such as women,
people with
disabilities, migrant
workers ancchildren
of working age.

Australia

Special measures that aim to
foster greater equality are
permitted under the national
laws addressing equal
employment opportunity and
non-discrimination in the
workplace.

Issues related to special
measures of protection
and assistance fall unde
the responsibility of the
AustralianHuman Rightg
Commission.

Safework Australig
employer
responsibilities and
resources on SEA/SH
and support services.

Worksafe N£ employer
responsibilities and
resources on SEA/SH
and support services.

SWP SWHRdesign and implementation
arrangements provide special measures to
address the vulnerability WP worker§i.e.
migrant workers) in a number of areaxluding
approved employer procesgjorker readiness;
minimum average weekly hours;
accommodationpastoral careliaison;and
program compliance and assurance
framework). Special measurdsr other
vulnerablegroups such as women apaople
with disabilities) are not covered ISWP
implementation documentsther than the
requirement to provide separateprivate and
safesleeping and bathroom facilities for single
men and women.

PLSSWP design arichplementation
arrangements provide special measures to
address the vulnerability of SWP workers (i.e.
migrant workers) in a number of areas includi
approved employer procesgjorker readiness
minimum average weekly hours; pastoral Gare
liaison;and prayram compliance and assuranc
framework).The PLS Policy Handbook refers
protection measures in case of sexual
exploitation, abuse or harassment (SEAH),
indicating that DFAT does not tolerate any of
this within the organisation and extending to
those DIAT work with. The DFAT Preventing
Sexual Exploitation, Abuse and Harassment
(PSEAH) Policy outlines expectations and
NBIljdZA NSBYSyGa F2NJ 5C!
partners to manage the risk of SEAH and SEA

incidents. The PLS Policy Handbook also

SWP and PLS
documentsdo
not include
specific
measures for
people with
disabilities.
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https://www.employment.govt.nz/resolving-problems/types-of-problems/bullying-harassment-and-discrimination/discrimination/
https://www.employment.govt.nz/starting-employment/hiring/discrimination-when-hiring/
https://www.employment.govt.nz/starting-employment/hiring/discrimination-when-hiring/
https://www.hrc.co.nz/
https://www.hrc.co.nz/
https://www.safeworkaustralia.gov.au/topic/workplace-sexual-harassment
https://www.safeworkaustralia.gov.au/topic/workplace-sexual-harassment
https://www.safeworkaustralia.gov.au/topic/workplace-sexual-harassment
https://www.worksafe.govt.nz/topic-and-industry/sexual-harassment/
https://www.worksafe.govt.nz/topic-and-industry/sexual-harassment/
https://www.worksafe.govt.nz/topic-and-industry/sexual-harassment/
https://www.worksafe.govt.nz/topic-and-industry/sexual-harassment/
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Difference
between ESS2 &

provides protetions for women in the areas of
pregnancy

Laws/ Programs

New Section 73 of the Human Issues related to special RSES design and implementation arrangeme| RSE8ocuments
Zealand | Rights Act permits special measures of protection | provide special measures to address the do not provide
measures to ensure equality. | and assistance fall unde vulnerability ofRSES worke(se. migrant comprehensive
the responsibility of the | workers) in a number of areas including measures for
Human Righd registered employer proceswiorker readiness | women; and no
Commission. minimum average weekly hosy specific
accommodationpastoral carerepatriation; measures for
and relationshigfiaison functions). people with
Special measurder women and people with | disabilities.
disabilitiesare not mentioned in the RSE
implementation documents
Child labour
As required by ESS2| Australia | There is no federal law that | States and territories SWP The age restriction of the SWP is 21 yeg None
A child under the prohibits child labour. Federal| enforce the and over.
minimum age will not legislation provides for implementation of
be employed or compulsory education up to | legislation that prohibits| PLSThe age restriction of the PLS is45L
engaged. The the age of 15, and there are | and restricts child years.
minimum age for minimum ages for labour.
employment or employment in selected
engagement in occupations. State and
connection with the territory legislation restricts
project will be the the types of work a child can
age of 14 unless undertake and the conditios
regulating that work.
ELMP_Draft SA_ SMP_180ct21.docx 52
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SA/SMP
ESS2 Benchmark

Country

National legislation

Implementation of
national legislation

Enhancind.abourMobility from PNGProject (P174594)

Implementation under Australian and New
Zealand labour mobility programmes

Difference
between ESS2 &
Laws/ Programs

Forced labour
including any kind of
involuntary or
compulsory labour,
such as indentured
labour, bonded
labour, or similar
labour-contracting
arrangements will
not be used

criminalised irthe Criminal
Code Act 1995. Furthermore,
the Modern Slavery Act 2018
prohibits the use of coercion,
threats or deception to exploit
victims and undermine their
freedom.

Crimes Act are dealt
with in the court system

Employees are free to accept or reject
employment offers for each programme
without penalty. Both programs has put in pla
mechanisms to ensure that workers are
properly informed about the nature and
conditions of these respeet programs

SWP The SWP Implementation Documents d
not refer to forced labour. The SWP
Implementation Arrangements require that
SWP workers are employed in accordance wi
GKS {2t NBIdANBYSyYyila
laws, and that allegations of exploitation or
misonduct by Australian Approved Employers
will be promptly investigated.

PLSThe PLS Policy Handbook does not refer
forced labour. It does staidowever, that the
Australian Government does not tolerate the

national law specifieg New The Education Act 1989 The Education Act, The age restriction for participation in the RSH None
a higher age. Zealand | prohibits any person from which requires that 18 years and over

A child over the employing any child under thel schootage children

minimum age and age of 16 years within school | cannot be employed

under the age of.8 hours. Employment that during school hours, is

may be employed prevents or interferes with a | enforced by schools.

only under certain OKAf RQ& I (& Sy | WorkSaferegulates and

specific conditions. It also unlawful. enforces the work

will not be employed The Health and Safety in health and safety

in a manner that is Employment Regulations 199} regulations.

likely to be place restrictions on the

hazardous or employment of young people

interfere with the under 15 years of age in

OKAf RQa SH certain industries such as

be harmful to the manufacturing, construction

OKAf RQa R and forestry.

Forcedlabour

As required by ESS2| Australia | Slavery and forced labour are| Offences under the Both - Entry into he SWP & PLS is voluntary. | Covered under

Australian Law
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https://www.worksafe.govt.nz/
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ESS2 Benchmark

Country

National legislation

Implementation of
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Enhancind.abourMobility from PNGProject (P174594)

Implementation under Australian and New
Zealand labour mobility programmes

Difference
between ESS2 &

exploitation of any workers, including foggi
workers, and that all workers under the PLS a
protected by Australian workplace laws, in the
same manner as Australian workers.

Laws/ Programs

New
Zealand

Slavery and forced labour are
criminalised in the Crimes Act
1961.

Offences under the
Crimes Act are dealt
with in the court system

Entry into theRSE® voluntary. Employees are
free to accept or reject employment offers for
each programme without penaltfrtheRSE8&as
put in place mechanisms to ensure that worke
are properly informed about the nature and
conditions of these respective programs.
The RSE Implementation Documents do not
explicitlyrefer to forced labour.

Covered under
Australian Law

22NJ] SNEQ 2NHI YA

The role of legally
SAa0GF0of A&AKS
organizations and
f SAAGAYL G
representatives will
be respectedn
accordance with
national law

Al A2y a
Australia | Trade unions are The Fair Work SWP The MoU between the Governments of | None.
comprehensively regulated at| Commission is Australia and PNG obliges AEs to employ SW
the federal level by the Fair | responsibé for workers in accordance with Australian work
Work (Registered administering certain standards, including access to Australian unig
Organiséions) Act 2009, and | provisions of the Fair membership. Under the SWP Implementation
are also subject to regulation | Work Registered Arrangements, AEs have to ens®@/P wrkers
by State and Territory Organisations Act that | are aware they can join a union. AEs must iny
governments. Unions have a | deals with registration | and use reasonable endeavours to
crucial role in enterprise and accountability of accommodate attendancef unionsat Arrival
bargaining to negotiate registered organisations Briefings (SWBoA). The SWP PtBeparture
conditions of employment including unions. Guide provides information on the role of
specific to their company or unions.
industry. Unions also can app
to the FWC to unertake strike PLSThe PLS Policy Handbook doesrefer to
action in relation to a GKS N2tS 27F ¢ 2 otherShdd Q
grievance at the workplace. recommending that unions be invited to pre
Unions also have right of entry departure trainingn Sender countries.
into workplaces where they
have members and may use
this right to examine working
conditions and consult with
members.
New The Trade Unions Act 1908 | TheEmploynent WH.5 RSE Instructiofr RSEs includes a None.
Zealand | sets out the legal basis for Relations Authority requirement toconsent to INZ seeking
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Implementation under Australian and New
Zealand labour mobility programmes

Difference
between ESS2 &

Trade Unions. In addition,
various provisions in the
Employment Relations Act
provide a simple process for
the registration and operation
of unions.

oversees adherence to
the Employment
Relations Act and
promotes and regulates
collective bargaining,
and protects an

SYLi 28SSQa
whether to be a
member of a union

information fromrelevant unionsand also
states the that MBIE may consult with relevan
unionsto determine employer complianceRSE
Get Ready Guide provides information on
unions.

Laws/ Programs

Grievance mechanism

As required bYESS2 | Australia | Modern awards and enterprisq If disputes remain SWP SWP worker grievancerangementsare | None.
Provisions of a agreements contain a dispute| unresolved after in place.Under the SWP Guidelines, workers
grievance mechanisn resolution procedure to help | following the dispute who have workplace concerns should talk to
to raise workplace resolve disputs. resolution procedure in | their employer. They can also spet@ their
concerns. There is no comparative the workplace, the team leader, Welfare and Wellbeing Support
Workers to be requirement on organisations | parties may jointly or hTFFAOSNE 2 NSWO hfgrinatiéhiine:
informed of the not covered by Federal or individually apply for the 02 6240 5234 oemail. After hours, they can
grievance mechanisn State industrial instruments to| matter to be heard by | call the PLMWorker Welfare Team Hotline (180
at the time of have formal grievance the Fair Work 5151 3J.
recruitment and the procedures. Commission.
measures put in PLS According to the PLS Policy Handbook,
place to protect workers who have concerns regarding their
them against reprisal salary or employment conditions should contg
for its use. the AE and/or the Worker Welfare Team or
The grievance contactthe PLF worker welfare 1if@800 51 51
mechanism will nb 31) oremall
impede access to The PLS Policy Handbook also points to the H
other judicial or Work Ombudsman as a source of information
administrative about workplace rights.
remedies that might
be available under Both: NationalTranslating and Interpreting
the law or through Serviceavailable- 131 450
existing arbitration
procedures. New Under the Employment If grievances remain The IAU between NZ and PNG states that None

Zealand | Relations Act 2000, workers | unresolved formal steps| workers may bring any concerns arising from

can raise a personal grievanc{ are through the the conduct of their RSE to the attention of
if they believe their employer | Employment Relations | their team leader, employer, union
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Implementation under Australian and New
Zealand labour mobility programmes

Difference
between ESS2 &
Laws/ Programs

has acted unfairlypr
unreasonably towards them. |
the grievance cannot be
resolved between employer
and worker, workers have
access to free Employment
Mediation Services via the
Employment New Zealand
website.

Authority and the
Employment Court can
be taken.

representative, Honorar Consul and/or the
Ministry staff. The National Manager, RSE ma
investigate issues unable to be resolved by
other parties.

Under the IAU between NZ and PNG, workers
NS 3IAGSY GKS O2yidl O
Relationship Managers and National Manage
RSE.

General MBIE complaints mechanism exists.
Migrant worker hotline: 0800 20 90 20

(supported byEzipealg 180 languagehas
been established

Occupational Health and Safety
As required by ESS2| Australia | In Australia work health and | Safe Work Australiis AEs undr the SWP and PLS have to comply v None
OHSisk safety is regulated by states | the national work health| all relevant WHS legislation and Approved
management and territories. Each and safety policy Codes of Practice relating to work health and
Measures relating to jurisdiction has its owmork agency. safety; and to provide a safe work environmer
occupational health health and safety lawand The regulation and for all of workers.
and safety will be regulatory body. enforcement of WHS
applied to the An Australian Government laws is the responsibility
project. The OHS statutory body Safe Work of the states and
measures will be Australia,develosand territories.
designed and evaluatesworkplace health
implemented to and safety polieswhich can
address: (a) then be implemented by State
identification of NEJdzZA F §2NB 02
potential hazards to work healt and safety laws
project workers; (b) developed by Safe Work
provision of Australia have been adopted
preventive and by 6 of the 8 Australian Stz
protective measures; and territories delivering a
(c) training of project level of consistency between
workers and different jurisdictions
maintenance of At the federal level, the
training records; (d) Commonwealth regulates
ELMP_Draft SA_ SMP_180ct21.docx 56



https://www.ezispeak.nz/
http://www.safeworkaustralia.gov.au/sites/SWA/Pages/default.aspx



































































































































































































































































